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1-BlARecommends Disposal Moratorium in Oklahoma's Most Earthquake-Prone Areas, NPR, 10/10/2016 

Officials with the U.S. Environmental Protection Agency say Oklahoma oil and gas regulators should "consider a 
moratorium" of waste-fluid disposal in its most seismically active areas. The suggestion was made in the federal 
agency's annual review of the Oklahoma Corporation Commission's oversight of disposal wells, which Energy Wire's 
Mike Soraghan obtained through a Freedom of Information Act request. 

2-No word on how to prevent more incidents at Camp Minden, KSLA, 10/8/2016 

It's been 9 days since the latest incident at Camp Minden. There's still no word on exactly how the Army National 
Guard plans to ensure it doesn't happen again. And preventing it could be easier said than done. 

3-Four years later last evacuation orders lifted at Bayou Corne sinkhole Advocate, Advocate, 10/7/16/2016 

More than four years since the Bayou Corne sinkhole appeared, Assumption Parish officials declared on Friday that 
the once growing, burping, oily swampland hole that made worldwide headlines had settled down enough to no 
longer pose a risk to the public. Parish officials completely lifted the remaining voluntary evacuation orders in last 
parts of the Bayou Corne community where the few remaining residents had remained, saying risk from instability 
and seeping, flammable natural gas released in the sinkhole's formation have been mitigated. 

4- Hurricane Matthew Tests New Flood Forecasting System, Houston Public Media, 10/10/2016 

As Hurricane Matthew approached Florida, researchers were anxious to see how a new flood forecasting system 
would work. We reported on the new system after the Tax Day Flood hit Houston. It uses a supercomputer and is 
called the National Water Model. "We started seeing some of the impacts of that hurricane landfall in these forecasts 
from the National Water Model," says David Gochis at the National Center for Atmospheric Research in Colorado. 

5-Algae proliferation prompts Park Service to look at Buffalo River, Arkansas Democrat Gazette, 10/10/2016 

A manager at the Buffalo National River plans to survey any algae that may remain on the river after reports indicated 
worse-than-usual algae was present on a several-mile stretch near U.S. 65. Chuck Bitting, who manages the natural 
resource program at the river for the National Park Service, said a U.S. Geological Survey worker tested the algae in 
mid-September after reports came in around Labor Day. The researcher found the algae was mostly harmless, but 
officials have been unable to go back to the area after a heavy rainfall and other obligations, Bitting said. 

6-Army Corps spends millions to begin West Bank mitigation projects, Times Picayune, 10/7/2016 

The federal government will pay a firm more than $7 million to tear out and replant trees in a forested part of 
Avondale, a task intended to complement the West Bank's hurricane protection project. 
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The Army Corps of Engineers awarded the contract to project management firm Hernandez Consulting, LLC, on 
September 27. 

7-Floodwaters could breach hog waste lagoons, contaminate rivers, WECT, 10/11/2016 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
The wind 

and rain have stopped, but we are still dealing with the effects of Hurricane Matthew. You've probably seen video of 
the flooding we've already experienced, and it will likely get significantly worse when the rivers crest later this week. 
Cape Fear Riverkeeper Kemp Burdette is sounding the alarm for what this could mean for people in Southeastern 
North Carolina who live near or downriver from livestock farms. 

8 -As Tensions Rise, Tribes Protesting Pipeline Dig In: 'We're Staying', NY Times, 10/10/2016 

Ranchers are arming themselves before they climb onto tractors or see to their livestock. Surveillance helicopters 
buzz low through the prairie skies. Native Americans fighting to prevent an oil pipeline near the Standing Rock Sioux 
Reservation are handing out thick blankets and coats and are building maple-pole shelters that can withstand North 
Dakota's bitter winter. 

9-State cutbacks, recalcitrance hinder Clean Air Act enforcement, CPI, 10/11/2016 

When Deneen Carter-EI moved to the Ezra Prentice Homes in Albany's South End two decades ago, she thought the 
beige-colored townhouses and trimmed lawns would be a welcome change from high-rise public housing. But 
appearances were deceiving. 

10-Formosa workers released from hospital after chlorine leak, Victoria Advocate, 10/10/2016 

About 10:30 a.m. , Oct. 5 at the Point Comfort plant, a contract employee was painting a piece of equipment and a 
tube detached, resulting in chlorine going into the wastewater tank, according to an incident report filed with the 
state environmental agency. However, the exact cause of the event is still under investigation. 

11-McCarthy defies lnhofe with appointee to scientific board, Greenwire, 10/10/2016 

U.S. EPA Administrator Gina McCarthy has filled a vacancy on the Clean Air Scientific Advisory Committee with a past 
member from Illinois, rebuffing objections to the appointment from Sen. Jim lnhofe (R-Okla.) and calls for broader 
geographic representation on the influential panel. McCarthy named Donna Kenski last week to the seven-member 
committee, with the news quietly posted on an agency website Friday. Kenski, head of data analysis at the Chicago­
based Lake Michigan Air Directors Consortium, had previously served on the panel from 2008 to 2010. 

12-EPA agrees to review flaring emissions formula, Greenwire, 10/10/2016 

U.S. EPA will revisit a key gauge for estimating emissions of volatile organic compounds from natural gas production 
flaring operations under a tentative settlement to a lawsuit brought by four Gulf Coast environmental groups. The 
proposed consent decree was lodged Friday afternoon with the U.S. District Court for the District of Columbia as part 
of a prearranged agreement one day after the suit was filed. It calls on EPA to review the "emissions factor" by next 
June, with a final decision on any revisions following by February 2018. 
13 -Texas nun uses industry money to combat tracking, Greenwire, 10/10/2016 

Sister Elizabeth Riebschlaeger, an 80-year-old Texan nun, is on a mission to stop tracking in her town by using oil 
company money. "I call it redeeming the money," Riebschlaeger said while munching a turkey sandwich in a bar. 
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14 What 'Deepwater Horizon' gets right-and wrong, Houston Chron, 10/10/16 

When I went to see the movie "Deepwater Horizon" with some of my graduate students last week, I did not expect 
accuracy. Drilling for oil and gas is not typically viewed favorably or depicted correctly in Hollywood movies. When I 
tell non-oilfield people that I am a professor of petroleum engineering, someone usually brings up the dreadful movie 
"Armageddon," in which Bruce Willis' character, Harry Stamper ("the best deep-sea driller in the world"), is coerced 
into giving up his offshore drilling job to embed a nuclear bomb into an asteroid that threatens all life on Earth. 

15 Experts will discuss tough choices facing Louisiana as seas rise and land sinks, Lens, 10/10/16 

Should the mouth of the Mississippi River be moved north to Port Sulphur, or even English Turn on the lower coast of 
Algiers? Can the state's Coastal Master Plan save communities south of U.S. 90, or should they start planning to move 
now? Will the U.S. Army Corps of Engineers need to dredge a new shipping channel for the Port of New Orleans? 

16 HURRICANE CREATES PROBLEMS FOR TEXAS ORGANIZATION FIGHTING CHOLERA IN HAITI, Texas Standard, 

10/7/16 

If you took hundreds of multicolored matchsticks and shook them around in a shallow box, it would look a lot like the 
aerial photos now coming in from the southwestern part of Haiti. As the U.S. buckles down to deal with Hurricane 
Matthew, three days after striking the island of Hispaniola, we're only now realizing the scale and scope of the 
destruction there. 

17 Flood, rebuild, repeat: Louisiana top state in repetitive flood losses; experts cite 2 key reasons, Advocate, 

10/10/16 

Louisiana leads the country in properties that are repeatedly swamped by water and rebuilt using flood insurance 
payments, with state residents receiving $1.2 billion since 1978 for damage to houses and businesses that have 
flooded multiple times. Experts say a large part of the problem lies with a federal flood insurance system that 
encourages rebuilding in flood-prone areas while mitigation measures receive less-than-needed funding. People who 
want to raise a house or get bought out often hit bureaucratic stumbling blocks, or just wait in line for so long that 
they end up just fixing up in the same location. 

18 Miami Commission To Debate Effects Of Fracking On Water Supply, Water Online, 10/10/16 

Fracking continues to stoke debate in certain parts of the country, with officials in Miami-Dade County, FL, proposing 
a ban on the practice. A county commission will debate this issue tomorrow, according to the International Business 
Times. The suggestion of the ban comes months after the state Senate failed to pass legislation that would have 
prohibited local governments from regulating fracking by themselves. 

19 TAILINGS OF TWO CITIES: BEST OF TIMES, WORST OF TIMES, Hibbing Daily Tribune, 10/9/10/16 

Though hundreds of miles apart, the boom times and the bad times bring two old mining towns close in shared 
stories. Turn onto Harrison Avenue. Sidle up to the bar at the Silver Dollar Saloon. Drive by black slag piles from 
decades of smelting on the way into town. 
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20 Judge Rejects Public Access to EPA 'Revolving Door' Investigation, Texas Lawyer, 10/7/2016 

An environmental group has lost its bid to view documents about a "revolving door" investigation in which a former 
federal chemical safety official later advocated for his client Chevron Corp. in front of his previous employer. 
Public Employees for Environmental Responsibility sought records from the U.S. Environmental Protection Agency's 
inspector general office concerning a potential violation of federal"revolving-door" prohibitions by a former 
chairman and member of the U.S. Chemical Safety and Hazard Investigation Board. 

21 Watershed protection plan addresses declines, Standard-Times, 10/7/16 

Because the Upper Llano River is a healthy ecosystem, the Environmental Protection Agency has accepted a 
watershed protection plan that will help address future declines in water quality and stream flow, according to a 
news release. The plan was accepted as it met the agency's national guidelines for watershed-based plans and 
effectively outlined a strategy to conserve and protect water quantity and quality in the watershed, according to plan 
developers. 

22 Stokes and Byers: Solution for San Jacinto River Waste Pits should be a full cleanup, Houston Chron, 10/8/16 

The Environmental Protection Agency recently made a recommendation for a final cleanup of what has been called 
the "worst Superfund site in Texas." The San Jacinto Waste Pits lie under and along the banks of the San Jacinto River, 
east of Houston and just north of Interstate 10. The EPA's recommended solution is the one that the Galveston Bay 
Foundation has been urging for years: complete removal of the waste and disposal in an off-site, permitted disposal 
facility. The recommendation is going through a 60-day comment period and will be discussed at a public meeting in 
the Highlands area of Harris County on Oct. 20. It is imperative that we support this recommendation and finalize the 
cleanup of a problem that has been studied and debated for years. 

23 Arkansas, EPA Spar Over Federal Regional Haze Plan, an Industrial Info News Alert, Power Engineering, 10/10/16 

Written by John Egan for Industrial Info Resources (Sugar Land, Texas) --A two-unit, 1, 700-megawatt (MW) coal-fired 
power plant operated by the Arkansas affiliate of Entergy Corporation (NYSE:ETR) (New Orleans, Louisiana) is at the 
center of a dispute between Arkansas and the U.S. Environmental Protection Agency (EPA) (Washington, D.C.) as 
federal officials work to improve visibility in federal Class 1 areas in Arkansas and Missouri. The EPA said its Federal 
Improvement Plan {FIP) would lower emissions of sulfur dioxide (S02) by 68,500 tons per year. Emissions of nitrogen 
oxide (NOx) would be cut by 15,100 tons annually. 

24 Paper Mill Cleared of Toxic Sludge Claim, Courthouse New Service, 10/10/16 

Contamination from toxic sludge pits next to the San Jacinto River in Houston was not the fault of the paper mill that 
produced the waste, a state appeals court ruled. Harris County and the Texas Commission on Environmental Quality 
sued International Paper Co. and McGinnes Industrial Maintenance Corp. after the Environmental Protection Agency 
classified the waste pits as a federal superfund site in 2008. The EPA found that the pits, which are right next to the 
river, near a bridge for Interstate 10 in east Houston, had leaked dioxin into the river. 
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Hell no! As I live 1500 miles away, I say there is zero proof injecting hundreds of 

thousands of barrels of water underground in areas that suddenly are getting hundreds 

of quakes a year is what is causing those quakes. Drill baby Drill!! 
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No word on how to prevent more incidents at 
Camp Minden 
Published:Saturday, O::tober8th 2016, 6:44pm CDr 
Updated:Saturday, O::tober 8th 2016, 10:27 pmCDr 

By ..E~rell, ~rter CD\lf\EIT 

CAMP MINDEN, LA (KSLA)- It's been 9 days since the latest incident at Camp Minden. 

There's still no word on exactly how the Army National Guard plans to ensure it doesn't happen again. 

And preventing it could be easier said than done. 

The Louisiana Army National Guard describes what happened most recently at the compound near Doyline as a combustion explosive 
incident, something it says is very dil erent from an explosion. Clean-burning igniter, or C-B-1, self-ignited inside a bunker and burned at a very 
fast rate and at very high temperature. 

The very moment that happened just after 5 a.m. Sept. 29 can be seen on video from a dash cam of a Louisiana State Police cruiser. 

LSU-Shreveport chemistry professor Brian Salvatore described C-B-1 as" ... a cousin of M6." 

M6 is the Cold War era artillery propellant that was found improperly stored at Camp Minden after a huge explosion late the evening Oct. 15, 
2012. That blast shattered windows 4 miles away in Minden and created a 7,000-foot mushroom cloud. 

Investigators later found 15 million pounds of M6 and 300,000 pounds ofC-B-1, much of it in bags and out in the open. Authorities have since 
moved the bagged chemicals into bunkers- 90 of M6 and 3 of igniter. 

Images taken from a State Police helicopter show the aftermath of the most recent incident on the east side of the camp. 

Just as it did in 2012, the National Weather Service said its radar picked up a column of smoke right after it happened. 

The C-B-1 combustion explosive incident occurred more than 4 miles from the site where a contractor is operating a yearlong, 24-hour-a-day 
burn operation to incinerate all the M-6 propellant and the remaining 100 tons of igniter. 

Until that's done, the C-B-1 sits in two remaining bunkers and ol limits to general on-site personnel. 

"I would hope that they could =na a way to stabilize the material," said Salvatore, who was part of a citizens' group that fought hard for a clean 
burn process for the M6. 

The professor said he's heard of one way to prevent another C-B-1 incident. "It could be doused with water, put under water and it would be 
kept stable." 

David Gray, of the EPA, said an Army Explosive Safety Board team inspected the site just days ago to help determine whether additional safety 
measures are warranted. "While I know that everyone is hearing about a variety of dil erent possible options for addressing the remaining C­
B-1, you should know that no decision has made at this point in time," he said in a statement released to the media. 

If Salvatore is correct and keeping the C-B-1 wet is the answer, that leads to the next challenge: 

"The question is what we have in each bunker is 120,000 pounds. You can't just pick up a big pile and put it all in water at once," the professor 
said. 

If that solution proves too risky, Salvatore said, the most extreme option could be a controlled detonation of each C-B-1 bunker. "But that would 
be the =rst time in American history that we've ever had to do something like that." 

He also cautioned that a controlled detonation would come with its own set of problems, the most obvious being all the dust it would create in 
the nearby community and the potential health hazards. 

That destruction of all the M6 propellant and C-B-1 is scheduled to wrap up in April. 

"We are con =dent that the Louisiana Military Department and their contractor Explosive Services International will continue to keep the 
disposal of these munitions as safe as possible until their task is complete," says a statement recently released by Ron Hagar, chairman of the 
Camp Minden Citizens Advisory Group. "We look forward to their report on the progress of the disposal work at our next public meeting." 

That gathering is set for 6:30p.m. Oct. 17 in the Family Life Center at First Baptist Church in Doyline. It is open to the public. 

The propellant was left behind by Explo Systems Inc., which went bankrupt in 2013. 
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Its owners and 4 company o =@31s pleaded not guilty to federal charges earlier this month. They are accused of lying to get contracts to 
demilitarize the propellant, storing it unsafely and obstructing inspections. 

Copyright 2016 KSLA All rights reserved. 
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Four years later la5t eva::aution orders 
I ifted at Bayou Corne sinkhole 
BY DAVIDJ. MITCHELL I DMITCHELL@THEADVOCATE.COM OCT 7, 2016-2:28 PM 

Photo provided by WGBH --A view from the air shows the Bayou Corne sinkhole in September 2014 

David Mitchell 

More than four years since the Bayou Corne sinkhole appeared, Assumption Parish officials 

declared on Friday that the once growing, burping, oily swampland hole that made worldwide 

headlines had settled down enough to no longer pose a risk to the public. 
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Parish officials completely lifted the remaining voluntary evacuation orders in last parts of the 

Bayou Corne community where the few remaining residents had remained, saying risk from 

instability and seeping, flammable natural gas released in the sinkhole's formation have been 

mitigated. 

"Through the preponderance of evidence, the area has been deemed no longer at risk due to the 

sinkhole and gas associated with its creation," parish officials said in a statement. 

The order had been coming for months after parish officials in late June significantly dialed back 

evacuation orders tied to the 34-acre hole, which could resemble any other cypress-lined lake in 

Louisiana if not for a containment levee and other monitoring and equipment around it. 

For a time, the sinkhole grew rapidly, swallowing whole trees, but eventually slowed down 

considerably and has largely stabilized in recent years. The methane gas released in the sinkhole's 

formation, however, remained an ever-present risk to residents. 

Texas Brine was deemed the responsible party after one of its underground salt dome caverns had 

been tied the sinkhole's formation by state experts. Texas Brine and its insurers bought out much 

of the Bayou Corne and Grand Bayou communities, and lawsuits began to be filed. 

Dennis Landry, who lives with his wife in Bayou Corne and owns vacation cabins and a boat 

launch in the Sportsman Drive area that had still been under the evacuation order, said he is 

happy to see the order lifted. 

"I can't speak for everybody here, but I think people are ready. I think they're ready for that 

evacuation order to be lifted. I think most of them feel like it's time, enough time has passed;' 

Landry said. 

Texas Brine, which has pressed for more than year to remove the evacuation orders, welcomed 

the parish's decision, saying it was glad to see state and local officials agree with the company 

that its "response priorities have been satisfied and that the sinkhole does not pose a risk to Bayou 

Corne:' 

Texas Brine officials in their statement reiterated their position that the sinkhole was not their 

company's fault. 

Still, Landry said, he would like to see Texas Brine continue to monitor the sinkhole. Landry 

echoed the sentiment of the parish Police Jury, which in August adopted a resolution asking the 

state Office of Conservation to hold Texas Brine to its previous promises for additional testing and 
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monitoring after the evacuation order was lifted. 

But on Friday, Commissioner Richard leyoub, after considering the resolution and asking Texas 

Brine to respond to it, relieved the company of many of its monitoring requirements, agreeing 

that the company had mitigated the gas risk enough for the remaining populated areas of Bayou 

Corne. 

A few considerably weakened gas bubble sites remain in area waterways and Texas Brine's own 

geologic expert says gas removal did not quite hit, but got very close, to the safety standard set by 

a special state panel. leyoub relieved Texas Brine of gas removal duties but required them to 

monitor wells that had been used to remove the gas but were no longer able to do so. 

Patrick Cou rreges, spokesman for the Office of Conservation and state Department of Natural 

Resources, said the data show the risk from methane has been minimized to the extent the gas 

can be practically removed. The swamp area also naturally has gas bubbles. 

leyoub also relieved Texas Brine of many of the seismic monitoring requirements and of area and 

indoor air monitoring of resident's homes for methane and other gases. He also lessened how 

much the company must monitor for sinkhole water levels, edge collapses and other subsidence, 

requiring that the company must monitor the top of the sinkhole containment levee until end of 

2017. 

The state officials are continuing to review company plans for the briney water inside the 

sinkhole and for surrounding groundwater, another concern of the Police Jury. 

Though Texas Brine won't be complying with many of the Police Jury's requests, John Boudreaux, 

parish homeland security director, said the parish moved to lift the order because the state had 

found the risk had been mitigated and he has to rely on what scientists tell him. 

A few months before the sinkhole appeared, Landry was one of the first people to report 

bubbling water in the Bayou Corne waterway. The reports prompted a more than two-month 

mystery as state officials grasped for the cause of the bubbles and later unusual underground 

tremors in the swamp. 

A big clue appeared overnight on Aug. 2-3,2012, on property Texas Brine was leasing and mining 

on behalf of Occidental Chemical south La. 70. 
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An approximately 1-acre watery hole, initially called a "slurry hole" by officials who had refused at 

first to call it a sinkhole, appeared in the swamp near one of Texas Brine's salt dome mining wells. 

By the morning of Aug. 3, a pungent oily, earthy flotsam rested on hole's surface with cypress 

floating vertically in the water only the tree tops visible. 

Over time as the hole expanded and became a "sinkhole;' a more complete picture emerged. Years 

of pumping fresh water underground to mine salt from the the Napoleonville Dome, a huge salt 

deposit, had gotten close to the edge of the deposit, state experts said. The supporting salt wall of 

the one of those mining cavities gave way and surrounding earth and muck flowed into and 

started filling the cavern, ultimately creating the sinkhole at the surface. 

Oil drilling has happened around salt domes throughout Louisiana for decades, but, in the 

ongoing litigation over the sinkhole, Texas Brine has blamed past oil drilling around the 

Napoleonville Dome for weakening the salt wall that failed and sparking a sinkhole. 

"The cause of this unprecedented event was not initially known, but based on information 

exposed during the I itigation discovery precess, Texas Brine now strongly believes that the 

sinkhole was not the result of its actions, but was the responsibility of others;' the Texas Brine 

statement said. 

FOLLOW DAVID J. MITCHELL ON TWITTER, @NEWSIEDAVE. 
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Cowboys round up longhorns April, 21, 2016 near l>ddicks Reservoir 

uu uu 

As Hurricane Matthew approached Florida, researchers were anxious to see how a new flood forecastin~ 

system would work. We reported on the new system after the Tax Day Flood hit Houston. It uses a 

supercomputer and is called the National Water Model. 

"We started seeing some of the impacts of that hurricane landfall in these forecasts from the National Wat, 

Model," says David Gochis at the National Center for Atmospheric Research in Colorado. 

Gochis helped develop the new system which just went online in August. Gochis says early indications are 

encouraging as the system began forecasting- days ago- how Matthew would impact waterways in F 

The National Water Model is designed to predict flooding with street-by-street accuracy. It does that by 

gathering real time data on rainfall amounts to predict flooding at over 2 million locations nationwide; in tr 

Houston area alone, at 875 locations. 

But Gochis says the model's output is still pretty raw and not ready yet for use by local weather people. 

"It's going to happen, it's just going to take time to get to that level of skill and confidence," Gochis says. 

Scientists are watching how the model does predicting high water from Hurricane Matthew as they continr 

fine-tune what could revolutionize flood forecasting in the future. 
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Based in the world's energy capital, broadcast and digital journalist Dave Fehling is heard < 
public radio stations in Houston and throughout Texas, reporting on the oil & gas industry a 
impact on the environment. After nearly three decades in television that included reporting 
CBS News, Fehling joined ... 
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Little Rock Marathon 

Today's Newspaper 
A manager at the Buffalo National River plans to surveyar.y aigae·c,ac· •l'ici)i"l er .. a .. nMcn<="river 

after reports indicated worse-than-usual algae was present on a several-mile stretch near U.S. 65. 

Chuck Bitting, who manages the natural resource program at the river for the National Park 

Service, said a U.S. Geological Survey worker tested the algae in mid-September after reports came 

in around Labor Day. The researcher found the algae was mostly harmless, but officials have been 

unable to go back to the area after a heavy rainfall and other obligations, Bitting said. 

Bitting, whose wife was one of several people who spotted algae while canoeing, said last week 

that he planned to return to the area to ensure that none of the algae is a type commonly called 

"blue-green" algae that can be harmful to humans and wildlife. 

Algae is common in summer months, Bitting said, and he expects it to appear on the Buffalo every 

year. 

"But I don't expect to see algae like this," he said, adding that it appeared worse this year than 

he's seen in his 30 years with the Park Service on the Buffalo. 

Bitting said the algae, which stretched about 30 miles from U.S. 65 to Spring Creek, could be 

caused by many things. He said levels of algae-causing nitrates and phosphorous in the river have 

steadily increased since annual testing began in 1985. That could be because of human activity, 

including leaking septic systems or agriculture in the river's watershed. 

Caleb Osborne, associate director of water quality for the Arkansas Department of Environmental 

Quality, said in a written statement to the Arkansas Democrat-Gazette that a number of people 

had contacted the department recently about algae in the Buffalo River. 

"ADEQ has been in close contact with other state and federal agencies about this issue," Osborne 

wrote. "USGS did an evaluation of the algae observed in the Buffalo River. USGS determined the 

majority of the algae was oedogonium, which can commonly occur in freshwater streams with low 

nutrient levels and is generally not a nuisance species." 
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Bob Morgan, manager of environmental quality at the Beaver Water District in Northwest Arkansas, 

said worse-than-usual algae appeared on Beaver Lake this September. 

Arkansas Daily Deal 

The algae isn't harmful and has only caused an "earthy taste" that is difficult to get out of the 

water, Morgan said. The algae probably peaked the second-to-last week of September and has 

been going down since, Morgan said. 

"It happens with varying intensity every year," he said. 'This has been a bad year, actually. The last 

four to five years have been pretty mild events. This year has been a tough year, water quality­

wise. 

"It all started with that flood just after Christmas and other unusual weather." 
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A spokesman with the Arkansas Department of Health said the department was unaware of any 

algae affecting drinking water in the state. 
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Greater New Orlean 

Army Corps spends millions to begin West Bank 
mitigation projects 

This map displays the area of land that the Army Corps of Engineers has purchased for a mitigation project. 
Avondale's NOLA Motors ports Park is located approximately one half of a mile from the eastern most side of the site. 
It is south of U.S. 90 and east of the St. Charles Parish border. (Image via United States Geological Survey) 

Email the author I Follow on Twitter 

on October 07, 2016 at 1:25PM, updated October 07, 2016 at 1:30PM 

The federal government will pay a firm more than $7 million to tear out and replant trees in a forested part of Avondale, a task 

intended to complement the West Bank's hurricane protection project. 

The Army Corps of Engineers awarded the contract to project management firm Hernandez Consulting, LLC, on September 27. 

The work consists of restoring nearly 960 acres of bottomland habitat, which includes timbers and other trees native to the 

region. In that area, "920 acres of predominantly invasive and nuisance species would be eradicated" with herbicidal treatments, 

according to a project report from the Corps. 

Churchill Farms and Bayou Verret Lands, two companies owned by Joseph Marcello, sold more than 1,000 acres of the vacant 

land to the Corps for $13.5 million in August. Avondale's NOLA Motorsports Park is located approximately one half of a mile from 

the eastern most side of the site, according to the Corps report. 

One major thoroughfare, U.S. 90, is located north of the project. It is east of the St. Charles Parish border and the nearest 

residential area is located nearly one=half mile from the project site. The Corps said Avondale Garden Road is the nearest major 

thoroughfare. 
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$51 00 levee lift planned for October 

Construction vehicles and debris could potentially increase traffic, but the Corps expects these impacts to go away once 

mitigation ends. The U.S. Geological Survey, the government's scientific agency, said bottomland habitat is known for 

its storage of floodwaters, water quality improvement, and the provision of wildlife habitat. 

Jason Monzon, regional director of the Southeast Louisiana Flood Protection Authority:::West, said the mitigation project is 

expected to begin in spring. The Corps expects the work to be completed by the end of 2019. 

One environmental liability the Corps report acknowledged was an active producing oil well within the project. A petroleum 

product pipeline crosses the features and may also be considered a potential liability, the report said. Three plugged and 

abandoned dry hole oil wells are also located in the area. Monzon stressed that the area is a prime location for mitigation. 

"In our part of the world, it's kind of hard to find suitable sites to replace bottomland hardwood," Monzon said. 

Once the mitigation project is complete, Monzon said the Corps will turn the project over to the West Jefferson Levee District for 

operation and maintenance. Those tasks include cutting the grass and ensuing invasive plant species do not return. The flood 

authority was created in 2006, after Hurricane Katrina, to take over the West Jefferson Levee District and the Algiers portion of 

the Orleans Levee District. 

The Corps project report says no endangered animals are expected to be found in the area, although "a great variety" of animals 

are in its vicinity. Wildlife present during the project "would be temporarily displaced" to nearby habitat due to noise, movement 

and vibration, but the Corps said "slower moving species may perish." They nonetheless expect wildlife to return once 

construction ends. 

The Corps said the mitigation would also offer better shelter and foraging ground for deer and other species in an effort to 

preserve the area's biodiversity. 

The ongoing mitigation projects come under the auspice of efforts to revamp the levees across the New Orleans area after 

Hurricane Katrina devastated Louisiana. Congress funded the $14.45 billion Hurricane and Storm Damage Risk Reduction 

System for southeast Louisiana to reduce the surge risk associated with a 100=year storm, which is a storm surge event that has 

a one percent change of happening in any year. 

The work consists of 350 miles of levees and floodwalls, 73 non=Federal pumping stations, three canal closure structures with 

pumps and four gated outlets. The West Bank project will include more than 50 construction contracts valued at nearly $3 

billion, the Corps said. 

With most of the construction complete, Monzon said the Corps is federally=required to begin the mitigation phase of their task. 
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Roodwaters could breach hog waste lagoons, 
contaminate rivers 
Published: Monday, O::tober 10th2016, 12:45pmCDr 
Updated:Tuesday, O::tober 11th 2016, 6:49am CDr 

By: Ann McAdams, Investigative ~rter ffi'.JN:Cr 

SOUTHEASTERN NORTH CAROLINA (WECT)- The wind and rain have stopped, but we are still dealing with the elects of Hurricane Matthew. 
You've probably seen video of the 4 coding we've already experienced, and it will likely get signi~antly worse when the rivers crest later this 
week. 

Cape Fear Riverkeeper Kemp Burdette is sounding the alarm for what this could mean for people in Southeastern North Carolina who live 
near or downriver from livestock farms. The 4 cod waters could breach some, if not many, of the hundreds of hog lagoons and poultry waste 
piles scattered across our region. Floodwaters could also drown livestock housed on those farms. 

"This is just a big massive pit of hog feces and urine," Burdette explained of your typical hog lagoon. "The animals that are conJ"l'ed to those 
[neighboring] barns can literally drown inside the barns which we saw in Hurricane Floyd .... Eventually the barns can be damaged enough 
that the animals literally 4 oat out. And there were plenty of stories during hurricane Floyd of full grown dead hogs• eating down rivers." 

The First Alert Weather Team predict that the post-Matthew• coding could be similar to what we experienced during the devastating• oods of 
Hurricane Floyd in 1999. 

Governor Pat McCrory weighed in on this issue at a press conference Monday morning, warning that some of the most signi~ant dangers of a 
hurricane come after the storm itself passes. 

"This water, that's going to be 4 coding or has already 4 coded is going to be extremely dangerous not just from a water standpoint of the 
current, which can kill you, but the environmental aspect is very dangerous," McCrory warned. ''This water is going over pavement and roads 
where there's environmental issues, you're going to have environmental issues from chemicals from the farm communities, and sadly you're 
going to have animals involved in this process." 

State agricultural o =eiials are still assessing the 4 cod damage to local livestock farms. Brian Long of the NC Department of Agriculture says 
they only reports they have so far are of livestock deaths are at poultry farms. 

"Access to farms is a concern because of 4 coding and impassable roads. It will hinder the delivery of feed and the movement of animals. We 
know there will be losses of crops such as cotton, peanuts, soybeans and sweet potatoes," Long shared by email Monday. 

Rick Dove, with the North Carolina Riverkeepers and Waterkeeper Alliance, conducted aerial surveillance Monday and reported that 
4 oodwaters at some local hog farms are very close to breaching the hog waste lagoons and the water is still rising. 

If the lagoons are breached, Burdette said water contamination could put people who live nearby and depend on well water at risk. New 
Hanover and Brunswick County residents who depend on the Northeast Cape Fear River for their water supply should have more protection if 
their water is treated by a utility authority's water treatment plant. But any contact with the surface water could still be dangerous for folks 
battling the 4 oodwaters. 

"If they have open cuts, which you frequently get when you're out handling debris during a• cod, it can enter your body. If it splashes your 
face it can enter your body. It's a real threat and people need to be aware of that," Burdette said of exposure to contaminants like E.coli and 
listeria. 

After Hurricane Floyd, Burdette says state lawmakers worked to stop further expansion of hog lagoons in Eastern North Carolina. But based on 
farms that already existed, he says this region is uniquely susceptible to water contamination. 

''They put a moratorium on new hog lagoons. So we stopped where we are, but at that point we already had more than anywhere else on 
planet earth in the Cape Fear River Basin," Burdette explained. 

The NC Pork Council reached out to share the following statement: 
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"Hog farmers and pork production companies-like thousands of people across Eastern North Carolina- are working around the clock to 
protect people, animals, property and the environment against t!i!Hi!:ling. This is a severe and life-threatening situation, and the priority must be 
on saving people who are at risk." 

''ll\lith regard to Hurricane Floyd in 1999, many of the farms that lti!Hi!:led were in the 100-year t/i!Hi/:1 plain and have since been closed. We caution 
the media and public against jumping to conclusions before the full facts are known." 

Copyright 2016 L1ECT. All rights reserved. 
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AL ·ANY, N.Y.- When Deneen carter-=1 moved to the 

in Al·an=:south =nd two decade= 

ago, =he thought the ·eige-colored townhou=e=and 

trimmed lawn=would ·eawelcomechangefrom high­

rCe pu ·lie hou=ing. 

· ut appearance= were deceiving. 

The 16- · u ilding complex ·order= the -a 
200-acre=hipping hu· that: home to landfill=, ·u= 

depoe, a cement plant and a large term ina I where crude 

oi I C tran=ferred from rai lear= to · arge= and tan kec On I= 

a chain-1 ink fence =epa rate= the hou=ing project and it= 

pla=ground from the rail=ard. Toda:::; carter-=1 C 

convinced that =zra Prentice C "a toxic dump." 

-I 
I I 

-+J 88C* 

"Not a da=goe= ·=when we go out of the apartment and don't=mell =tuff," 

=aid the=ingle mother and cancer =u rvivor who walk= her 8-=ear-old daughter 

to the · u= on =chool da___. "You're al mo=t =cared to come out=ide." 

The mo=tl= African-American tenant= of =zra Prentice complain of recurring 

headache= and no=e·leed=and keep their window==hut, even on mugg=Jul= 

da___ like thCone, to avoid ga=-like odor=the==u=pect come from idling train= 

and truck=. Aero the track=, 

C off loaded at AI· an= Terminal, a di=tri · utor to =a=t Coa=t 

refinerie=and one of the large=t=ource=of local air pollution. 

9<1 9: :$8=V 

<(J< ?, lli 

2017-001583-0179 



The South =nd C lei than a five-minute drive 

from the New York 

(D=C) and the 

, · ut people here =a= 

the proximiC ha=n't helped them. "Week= go 

·:::; and month= go ·:::; and it: pu=hed under the 

rug again," =aid carter-=1. who: attended 

n u merou= meeting= with regulator= and 

politician= over the pa=t three =ear=. 

With the paLage of the in 1970, 

Congre pledged to protect pu ·lie health with 

the guarantee ot=afe air. 

prevented 160,000 death= in 2010 alone. 

The act rei ie= on cooperation · etween federal and =tate regu latoc · ut 

expert=, including =ome at the =PA, =a= iC ·enefiCaren't ·eing full= realized 

·ecau=e enforcement remain= wild!= incon=i=tent. 

The =PA ha= had trou ·le coordinating with recalcitrant =tate= and territorie=. 

which are re=pon=i ·lefor da=-to-da= policing de=pite=ignificant federal and 

=tate cut· ack=. Incomplete and inaccurate data=upplied ·==tate= to the =PA, 

along with a patch= air-man itoring ===tem, complicate attempt= to identiC 

pro ·lem area=. 

The=carciC of data prompted the Center for Pu ·lie I ntegriC to file pu ·lie­

record= reque=c with all 50 =tate=. a= well a= the =PA and the U.S. een=u= 

· u reau, to tr= to aLe Clean Air Act enforcement nationwide. Among the 

Center: finding=: 

• Forc=tate environmental agencie= have reduced regulator head counC in 

recent =ear=, even a= federal and =tate re=pon=i · ilitie= have proliferated 

and the countr= ha= large!= recovered from the rece ion. 

• North Carol ina-which the =PA criticized earlier th C =ear 

for coddling polluter=- ha==uffered =a me of the deepe=t cue, iC 

agenc=:2014 workforce cut ·=a third from 2008 levee In lllinoCand 

Arizona, =taffing ha= fallen ·=more than a third =ince 2007. Over the 

=a me period, New York: workforce ha= · een cut ·=near!= a quarter and 

Michigan: ·=a fifth. 

• Florida ha= filed on Cone Clean Air Act ca=e involving a=·e=to=- a dead!= 

mineral long u=ed in · uilding material=- in the pa=t three=eac Georgia 
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ha= handed over a=· e=to= enforcement to the =PA, and Connecticut C 

con=idering doing =o. 
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Re=earcher=, former =PA official=, =tate regulator= and other= interviewed · = 

the Center=aid it'::: impo_Li ·le for=tate= to maintain vigorou=enforcement 

amid =ignificant cut· aciC. a law profe or at NovaSouthea=tern 

Univer=iCand a mem ·er of the left-leaning 

=aid =tate= are in a '':::queeze." Under=taffed agencie=are una·le to revCe 

weak, outdated permit=, which cap facilitie=' emL.Lion=. A= a re=ult, he=aid, 

"there'::: no progre made in the control of pollution." 

The Clean Air Act it=elf remain=contentiou=. A found that 

near!= 60 percent of alllaw=u it= again=t the =PA from 1995 to 2010 were filed 

under the act- far more than under an= other program. In fact, 

to ·lock the , a corner=tone of Pre=ident 

0 ·am a'::: climate pol ic= that would u=e the act to cur· em i=ion= at coal-fired 

power plane Other =tate-led litigation claim= that recent!= tightened ozone 

limit= are too 

South =nd re=ident= watched with =kepticCm a= New York officiac=udden C 

=prang into action late thc=ummer. Along with 

environmental grouP=, the re=ident= had filed a 

and 

in 

Fe· ruar:::; alleging the compan= mCcharacterized it=emi=ion= when it applied 

for=tate approval in 2012 to increa=e fivefold the amount of petroleum 

product= it handle=- from 450 million to 2.3 ·ill ion gallon=a=ear. (In a court 

filing, Glo·al called the law=uit "nothing more than an improper collateral 

attack on a permit that [the plaintifq do not like.") 
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Re=idenr::aco ·egan gathering their own data-donning face ma=ICto 

count d ie=el truck traffic and knocking on dozen= of tenant::' door= to =u rve= 

for chronic condition= like and a=thma. Their effort:: caught the 

attention of Judith =nck, the 

in Augu=t. The month ·efore, her office had filed 

a Clean Air Act violation notice again=t Glo · al dating to the 2012 expan=ion. 

ActivCr:: had long argued that the terminal wa= relea=ing exce ive amount:: 

of volatile organic compound=, =uch a=cancer-cau=ing ·enzene. 

The =tate ha= :::::et to allege a com para ·le violation · ut made new= of it:: own. 

On the=ameda=a==nck':::vCit in Augu=t, the 

earlier, when it 

marking a departure from two =ear= 

Theda= ·efore, 

"a =tronger federal 

re=pon=e to the concern= of the re=idenr:: of South AI· an=" A few da== later, 

Seggo= denounced =PA: over=ight of long=tanding 

-man-made chemical= linked to neurological and 

other health pro· I em=- relea=ed into 

Some chalked up the o=c':::=tring of announcement:: a= pete attempt:: to 

divert attention from unwelcome federal intervention." I n=tead of · uckling 

down and=a=ing 'Oop=, looiC like we made a metake,' the= turn it into a 

retri · ution war,'' =aid an attorne= with the pu ·lic-intere=t law 

firm =arthju=tice, who C litigating the ca=e again=t Glo · al. "The one time =ou 

=ee [the o=q doing =omething C when a law=uit C filed or the= get 

em· arra__ed ·ecau:::::e =PA came in and took the lead." 

State official= maintain that the o=c "ha= ·een active!= engaged" with the 

commun it= from the=tart. In a=tatement to the Center in earCSeptem ·er, 

the agenc= wrote that it u nder=tood the commu nit='::: concern=. · ut =aid 

te=ting =hawed the air wa= improving and meet:: federal =tandard=. 

However, a week later, the o=c notified Glo · al it would face =tricter over=ight 

in light of" "o=cair-=ampling re=ulr:: 

relea=ed in late Septem ·er=howed the South =nd'::: average ·enzene levee for 

the pa=t =ear were com para· le to tho:::::e of the · uffalo-area neigh· or hood near 

Tonawanda Coke, which C 

and civillaw=u it::=temming from 

uncontrolled ·enzeneemi=ion=. 

for 

Glo · al declined an interview reque=t, · ut wrote in a=tatement that it plan= "to 

prove to the =PA, the o=cand our neigh ·or= that our Al·an= faciliC remain= 

in compliance with federal and =tate emi=ion =tandard=." 
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Cleaner air can't come=oon enough for Garter-=1, who wa= recent!= diagno=ed 

with a=thma and =pend= her da__juggling medical appointment=. "I want to 

·e a·le to grow old and =ee them," =he=aid of her four children, who appear to 

·e in good health. "I don't want them to come over here and ·e planning m= 

funeral." She turn= 50th C =ear. 

'Stripped from the· one=' 

After decade= a= an a__em · l=man from Manhattan'::: 

Upper =a=t Side, wa= read= to trade in 

politic=forwhathecalled hC'dreamjo·." ln2007, hewa= 

=worn in a= o=c commi=ioner, putting him in charge of 

the=ame agenc=that had hired him a=a=oung law=er in 

the 1970=. 

· ut h C triumph ant return wa= cut =hart ·=the financial 

cra=h. In h C fir=t three :::ear= on the jo ·, the o=c lo=t more 

than 300 =tatter=- a near!= 9 percent cut. In 2010, 

another135 po=ition=wereeliminated. "I pu=hed ·ack 

and I pu=hed ·ack a= hard a= I could," GrannC=aid of the 

reduction=, which he felt=ingled out the department. 

He =ent memo= to warning that 

?, lli 

further cue to the o=c: air divCion could have laDing effect==ince 

enforcement rei ie= on a "cop=-on-the-road" pre::::ence. "All the meat ha= · een 

=tripped from the ·one=, and =ome of the ·one= have dCappeared," GrannC 

wrote. 

Soon after the memo= were leaked to the pre=, 

· =u ·mit a letter of re=ignation or ·e fired immediate!= He 

cho::::e the latter; new= of hC dCmi al cau=ed an uproar among 

environmentaiCCwho=aw him a= an alc=truck down ·=pro-· u=ine 

politic=. 

GrannC now work= a= a top adminetrator for the 

who::::e office criticized the o=c: flat- I in ing · udget and inadequate =taffing 

de=pite expanding re=pon=i · ilitie= in a report. The report warned that 

unchecked air emi=ion= would put=tate re=idenc at greater rCk of death and 

illne e==uch a= cancer and a=thma. 

The o=c ha=fewer than 2,900 full-timeemplo=ee=, down from 3,775 in 2007. 

Over the pa=t decade, air-enforcement po=ition= have aCo ·een cut ·=near!= a 

quarter. LaD :::ear, the agenc= referred ju=t 85 air-related ca=e= for civil 

enforcement, compared to 467 in 2007. 

8>/ <(J< 
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"It: pretc clear the='re doing lei with le ,"=aid a former 

D=c acting commiiioner who now head= AI· an=-· a=ed 

lwanowicz=aid over· urdened regulatoc often lo=e=ight of communitie= like 

the South =nd. He=aid he wa=n't aware of the=everiC of the area: air-qualiC 

pro ·lem= until oil-train traffic ·egan =piking in 2013- three =eacafter he left 

the D=c. 

Carter-=! =aid the neigh· orhood ha= long ·een overlooked. It wa=n't until after 

the that official= outfitted South Pearl Street, 

the main road leading to lntectate787, with proper traffic=ignal=and=ign=. 

even though at leaD 10 children had ·een =truck in previou=accidenCthere. 

=arl ier th C =ear, South =nd re=idenc cele ·rated 

theonl=convenience=tore near·= ·e=ide=a=mall corner ·odega. 

New York Gov. Andrew Cuomo, a Democrat, ha= 

· ut al=o=upporc -=training 

relation= with activCC who que=tion hC commitment to the environment. 

"The governor waneta view New York a= open for· u=ine , even if it: dire 

· u=ine ," lwanowicz=aid. 

Known for hC 

=PA. The agenc= 

Cuomo ha=cla=hed repeated!= with the 

to u=e $511 million in federal 

water fund= for ·ridge recon=truction. In Aug u=t. Cuomo threatened to =ue 

the =PA if plan= to allow the dumping of dredged =ediment from har· oc and 

rivec into are approved. 

Over the pa=t =ear, Cuomo:adminctration al=o ha=taken heat for alleged!= 

a·out 

(PFOA), a=u=pected carcinogen, in the up=tatecommuniCof Hoo=ick 

Fall=. In eari=Septem ·er, =PA Adminctrator Gina McCarth= urged the=tate to 

and, rather, work cooperative!=" with =PA 

regional official=. 

Cuomo: office declined to re=pond to que=tion= from the Center, referring it 

to the D=c. The agenc= reiterated it= commitment to the South =nd and wrote 

that" like an= other indu=trial area that C in the viciniC of re=idence=. 

utilization of the Port [of AI· an=J can ·e done in a manner that C con=ctent 

with the Governor: climate and environmental prioritie=." 

Deep cue in Pen nil van ia, Florida 

Head= ot=tate agencie= are Cpicall= nominated 

·=governor=, while · udgeC are =u · ject to 
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gu ·ernatorial approval-throwing regulator= 

into the political fra= 

a= chief of 

(D=P) in Ma= 

he =ent to activCC raCed 

que=tion=a·out hCo·jectiviC in a· ig oil and 

ga==tate. Though handpicked for the po=ition 

a Democrat, Qu ig le= ·are!= 

la=ted a =ear and a half on the jo ·. 

Like GrannC, Quigle= wa=vocal a·out 

at h C agenc= La=t =ear, the =PA 

flagged the D=P for 

ha= faced a =I ide near!= identical to 

New York:, even a= the =tate: econom= ha= 

0 

. The agenc=emplo=ju=t over 2,900 people, compared to 3,600 in 

2007. Repu ·lican Governor Rick Scott- who reported!= proh i · ited =tate 

worker= - ha= 

touted a= a=ign of greater efficienc= 

· ut 

which advocate= for =tronger enforcement, ·lamed Scott: · u=ine -friend!= 

politic= for a ·:evereC crippled" department that allow= polluter= to 

The group: annual found that 18 air enforcement ca=e= were 

opened in 2015, compared to an annual average of 93 in previou= decade=. The 

=tate ha= filed one one a=·e=to=ca=e=ince 2013- compared to a pa=t annual 

average of 13. 

·iII · ecker, director of the te=tified 

· efore that =tate= have ·orne the ·runt of an annual $550 

million federal funding =hortfall. The Clean Air Act calC for federal grant= to 

cover up to 60 percent of =tate air enforcement program=. In fact, =tate= toda= 

are=houldering 75 percent of co=c. The gap ha= cau=ed "agencie= to reduce or 

eliminate important air pollution program=. po=tpone nece ar=air 

monitoring expenditure= and even reduce their workforce=," ·ecker=aid. 

The Center=u rve=ed all 50 =tate= and the Detrict ofColum · ia, =eeking a 

decade of agenc==taffi ng data. ForC-one provided tho=e n u m · er=; for the 

remaining 10, the Center u=ed =ix =ear= of data o · tained from the een=u= 

· u reau. From 2009 to 2014, agencie= that =hed emplo=ee= reported a 

Cpical decline of near!=? percent, though =ome took far· igger hiC. 
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, depuCa__etantadminctrator in the 

, =aid in an interview that the impacCot=tate o udget=hortfaiCare 

magnified o= increa=ing numoer=offacilitie=and regulation=. "The===tem 

geC=tretched thinner and thinner and thinner," =he=aid. 

The =PA iCelf ha= oeen pared down. IC full-time workforce C under 14,400 

emplo=ee=. down from 16,600 a decade ago. Staffing acro=all10 regional =PA 

office=- which work direct!= with =tate=- ha=al=o declined. 

The cut oack=are e=pecialc=evere=ince the agenc= ha= oeen inadequate!= 

funded from the=tart, =aid the law profe=or. In a thc=ear, he 

pointed out that =PA funding in 2014, when adju=ted for inflation, wa=the 

lowe=t =ince 1977. 

9<1 9: ::sl8= 'Y 

A level pla=ing field 

It: hard to know, o =an= o o jective mea=u re, which =tate= are doing a good jo o 

of enforcing the Clean Air Act. Of the dozen= of people interviewed for thC 

=tor::; no two could agree on which =tate= or =PA region= were excelling or 

failing. 

Annual enforcement metric= provided o ==tate=- =uch a= in=pection=. 

violation=. penaltie=- are riddled with "wide=pread and per=Dent data 

inaccurac= and incompletene=··· which make it hard to identiC when =eriou= 

pro olem= exet or to track =tate action=," the =PA wrote in a memo. 

The=PA: 

uneven enforcement. In a 

ha= repeated!= rai=ed concern= over 

the office found that even top-

performing =tate agencie= failed to meet national goal= for o a=ic dutie= like 

in=pection=and wrote that the =PA "cannot a__ure that American= in all =tate= 

are equal!= protected from the health effect= of pollution." 

Auditor Kathlene o utler=aid in an interview that the difference= among the 

=tate= were=tark. "lt=eemed =ome=tate= were vee clear on what wa= 

expected of them in term= of performance from the [=PA] reg ion," =he =aid. 

"Other =tate= knew there wa= an a o i I iC to negotiate." 

Wi l=on =aid the =PA ha= a o etter u nder=tand i ng now of how =tate= are faring 

than it did at the time of the audit. In a =tatement to the Center, the agenc= 

wrote that iC "relation=hip with the =tate= c=trong," and called o uilding =tate 
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partner=h ip= a prior it= under Mccarth= o ut the =PA ha= re=eted calC o =the 

in=pector general for enforcement reform. 

=ddie Terrill, air director at 

=aid he and other memo er= of the 

are eager for=tronger =PA guidance out don't alwa==get it. A= a re=ult, he 

=aid, "=ver==tate ha= a different per=pective on how thing= ought to oe done." 

M intz=aid ten=ion o etween =tate= and the =PA goe= o ack to the agenc=: 

creation in 1970. oefore that, =tate= were re=pon=i ole for their own 

environmental program=. Toda=: imperfect_L_tem reflect= a compromCe 

oetween tho=e who wanted nationwide pollution =tandard=and tho=e who 

wanted =tate= to retain individual control, he=aid. 

The =PA provided few internal record= on =tate performance reque=ted o =the 

Center. Mo=t forthcoming wa= the 

ha= ramped up over=ight of 

reg ion a I office in Atlanta, which 

(D=Q) after =ear= ot=ign ificantC fewer =tate-iiued violation=. paltr= 

fine= and failure to go after repeat offender=. 

From 2011 to 2014, air-related penal tie= in North carolina dropped o = 93 

percent while overall enforcement action= decrea=ed o =51 percent. "ThC 

race= concern= aoout effective deterrence and providing a 'level pla=ing 

field,"' the =PA wrote to o=o in a 

o o tained o =the Center under the Freedom of Information Act. It wa= the late=t 

attempt to get the o=o to correct pro olem= federal official= attri o ute to 2011 

pol icie= that made it ea=ier for and 

re=ulted in 

The , North carolina, wa=among 

more than a dozen facilitie= flagged o= the =PA for "chronic noncompliance." 

Com pan= official= claimed the addition of a new o iofuel plant in earC2013 

wouldn't=ignificantl= increa=e air pollution, out waited 

that em iii on= of -a ga= that can cau=e 

in=tant death in high concentration= and lo ot=mell and memor= pro olem= 

at lower levee- were heavier than projected. 

The =tate fined Domtar $100,000 in June 2015 out allowed the com pan= to 

continue operating iC new plant without the proper permit. A Domtar 

=poke=man =aid the compan= C "working diligent!= with the=tate" on a new 

permit and in=talling a monitoring ===tem. 

The o=o:stephan ie Hawco declined to re=pond to que=tion= from the Center 

and =aid the agenc= will rep!= to the =PA: Ma= letter later thC fall. Hawco al=o 

declined to an=wer que=tion=aoout Domtar, =a=ing onCthat "D=Q ha= 
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protected pu ·lie health · = ... en=uring [Domtar i:::] on a path toward getting 

into compliance." 

The o=o:2014environmental =taffing levee were down ·=a third of what 

the= were in 2008, according to =tate official= who provided the Center with 

detailed figure=. Over the=ame period, the air-enforcement=taff wa= reduced 

· = nearC a quarter. 

North carolina Camong the=tate==uing the =PA to tr=to ·lock the Clean 

Power Plan. Secretar= van der Vaart ha= · een vocal a· out h C oppo=ition to the 

plan, calling ita federal "takeover." Threeofthe=tate:coal-fired power plane 

were among the 

Center anaiiC found. 

of greenhou=e ga=e= in 2014, a 

It: not uncommon for enforcement inadequacie=to go unre=olved long after 

the='ve ·een identified. Since 2009, the =PA 

· ecau=e of =tate · udget 

reduction=. In Ma:::; the =PA wrote that Georgia 

official= had aCo ·locked the agenc= from reviewing =tate air penaiC record= 

-an allegation a =poke=pecon for Georgia: Department of Natural 

Re=o u rce= denied. 

A 2013 =PA review of the found =tate 

regulator= improper!= modified permit= after pollution incident= in=tead of 

iiuing violation=. The= aCo failed to report critical violation= to the =PA a= 

required- =o "it appeac to =PA and the pu ·lie that the=e thing= are not ·eing 

done." No update= were provided in =u ·=equent annual report=. 

flagged "the loiof ke=enforcement=taff in 

recent =eac" among the=ix =tate= in it= region a= a major concern in March. 

The agenc= ha==hou ldered enforcement dutie= on 

record==how. Similar to iCcounterpart in Georgia, 

notified the =PA it ma= no longer 

carr= out a=·e=to= enforcement. 

=mpc threat 

$21 (])=.'lilY/ 6:!. ?:::::XC3= 

?8. I <+>>+-5-+<=>21 A9<6 

A+<? =+8. : 9tliY>3)8 

When enforcement faiC=hort of the =PA:expectation=. the agenc= 

often re=orcto cajoling =tate= into improving, former =PA official= 

=aid. Phone calC or =tern C worded lettec are preferred over formal 

intervention, which require= the =PA to take on added Zl : +3:=+8. =29<:18=6@= 1 ?> 
re=pon=i · ilitie=. 

Mounting preiure from the pu ·lie and the =PA pecuaded New 

York regulator= to rethink Glo · a1:2013 plan= to in=tall =even 

:E. ?:::::XC3=CPJ2>:E1 , +-5 
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natural-ga= fired ·oiler= at it= AI· an= Terminal. The o=c original!= 

concluded that the propo=al, which would allow Glo·al to handle 

#>+->/ - +- 5=-
</- +@ 3><+8-/ 2:13. I< 
!! 6 +8 ~3::~- > 

, wouldn't have ''=ignificant adver=e I 8ffi<-17 I 8> 

impact= on the environment," on!= to· 

A · ig factor in the rever=al wa= a the =PA =ent to the 

=tate in April2014, pointing out=everal miitep= ·=the o=c. A 

week after the =PA =ent a in Ma= 2015, the o=c 

conceded that it hadn't con=idered whether Glo · al'::: propo=al would 

increa=e unintended relea=e=known a=fugitiveemiiion=. wor=en 

or raCe level= of 

The=tateal=o failed to catch an error. While Glo·al e=timated iC 

plan would increa=e emiiion= of volatile organic compound=· =39.5 ton= per 

=ear- j u=t =h= of a 40-ton th re=hold that trigger= additional review and 

pollution control=- the =PA found the figure wa= clo=er to 44 ton=. 

"For whatever rea=on, o=c=eem= intent on giving thCcompan=the ·enefit of 

ever= dou · t and overlook what we • el ieve are clear red flag= a· out how 

the='re calculating their emiiion=," =arthju=tice'::: Amato =aid. 

Regional =PA official= pla=ed down their involvement in the Glo • al ca=e, 
den=ing that the violation notice the= filed again=t the compan= in Jul= 

reflected unhappinei with the o=c'::: performance. The official= declined to ·e 

interviewed, writing in an email to the Center that the= were in dCcuiion= 

with their =tate counterpart= and that =uch dCcuiion= were "not unu=ual." 

=xperC=a= the =PA mu=t tread careful!= when it come= to intervening in =tate 

matter= or rCk wor=en i ng ten=ion=. OuCide of per=ua=ion, the =PA ha= few 

method= to =pur improvement. 

The har=he=t Cwithdrawal, or taking ·ack a program, which =trip= 

enforcement authoriC from the =tate and puC it in federal hand=. • ecau=e of 

the drain it puC on the =PA, =ome call the option an empCthreat-likel=to 

cau=e more pro ·lem= than it would =olve. 

"You're · a=icall= undermining and weakening the===tem rather than 

=trengthen ing it," the =PA'::: Wil=on =aid. "The wa= the===tem C=et up and 

the wa= it function= mo=t effective!= Cto have the=tronge=t=tate program 

po i·le." 

The =PA did not re=pond to a Center reque=t to provide record= or figure= on 

how man= =tate program= the agenc= ha= withdrawn. Similar!::; it did not 

provide =tati=tic= on how man= withdraw a I reque=c it had received from 

Jl?::r' =+19 
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ouCide environmental grouP= like the Sierra Clu ·,or how man= time= it had 

with held federal grant mane= from =tate agencie=- one of the more forcefu I 

over=ight option=. 

The =PA'::: in=pector general that the agenc= withdraw the 

Virgin Cland=' authoriC for=everal environmental program= in 2015, citing a 

plethora of pro ·lem=. · ut the =PA refu=ed to do =o. OfficiaC had taken the 

unu=ual =tep of temporariC ·locking the U.S. territor= from acce ing $37 

million in federal fund=, citing concern= over poor financial over=ight. 

An audit the=ame ::::ear=aid in=pector= in the Virgin Cland= lacked 

certification to conduct air-qualiCteiand failed to report air-monitoring 

data, a= required. In March, the that the territor= wa==ti II "not 

taking adequate enforcement action when non-campi iance C found" or 

"i=u i ng penal tie= a= appropriate." 

· utler, of the in=pector general: office, =aid the =PA'::: ina· iliC or 

unwillingne to withdraw enforcement authoriC ha= hurt iC leverage with 

=tate= and territorie=. "=PA ha= had a · ig tool removed from iC tool· ox," =he 

=aid. "It ·ecome=thC ·ack-and-forth game." 

A new paradigm 

When the =PA urged New York regulator= in 2014 to recon=ider Glo · al: 

expan=ion, it aCo encouraged the o=c to =tart advanced air man ito ring at the 

AI· an= terminal- in=talling =en=or=. for example, that detect volatile organic 

compound= like ·enzene. 

The =ugge=tion wa= part of the =PA'::: na=cent 

=trateg:::; aimed at · oo=ting enforcement with "clo=er to real-time" man itoring. 

The enhanced tracking will ena ·le facilitie=to "identiC and fix pollution 

pro ·lem= ·efore the= ·ecome violation=," the =PA=a=. 

The =PA ha=vCited 20=tate=to promote "Next Gen" and ha=given 11 mane= 

for infrared camera= that detect otherwCe invCi ·le pollution. =fforCto ·eef 

up monitoring are crucial, =a= the 

have 

, · ecau::::e 

monitor=, leaving 

man= commun itie= in the dark a· out · a=ic air qual it= 

Next Gen "make= data more tran=parent and puC it in the hand= of the pu ·I ic 

-we're all for that," =aid =ric Schaeffer, a former =PA enforcement director 

who now head= the_ a re=earch and advocac= 

group. · ut he =aid tran=parenc= mean= little if the pu ·liccan't ea=iC 

di=tinguCh =ignificant pollution event= from run-of-the-mill one=. 
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In 2014, the =PA narrowed iC definition of "high prior it='' air violation=. which 

trigger greater over=ight. State= can petition to remove the de=ignation 

enti rei= if the =PA agree= a violation can't · e =ufficientC proven or C no longer 

worth the extra effort. 

Under the new pol ic:::; Schaeffer =aid, a major relea::::e of a carcinogen Cn't a 

h ig h-prioriC violation u n le it 1a::::c at lea::::t a week or longer. "You got a 

definition that · a::::icaiC muffle= a lot of violation=." 

Since the revCion, 51 violation= nationwide have ·een dropped from the high­

prioriC I Ct. The =PA determined that in 70 percent of the=e ca::::e=. extra 

ovecight wa:::: "not in the pu ·lie intere=t," record==how. For the re=t, =tate= 

were "unlike!= to prevail" if legal!= challenged. 

The =PA refu=ed to provide information a· out the violation=- name= of 

com pan ie=, even name= ot=tate=- to the Center, citing u n=pecified privac= 

concern=. State==till mu=t re=olve all violation= regardle of priorit::; the =PA 

told the Center, adding that it C working to make it ea::::ier for the pu ·I ic to "=ee 

pollutant dCcharge=. environmental condition=. and noncompliance." 

For people in the South =nd, thing= are =till too opaque. A=ide from glimp=e= 

of Glo · al: hulking ·lue and white tank=, few =eem to know much a· out the 

crude oil terminal. ln=tead, the= focu= on the near-con=tant parade of 

=creeching railcacand rum ·ling truck= that muffle the=ound= of children 

pla::::ing · a::::ket ·all on a concrete court. 

·. ·. Wh ite:7-=ear-old =on wa::::among the neigh ·orhood kid= out on the 

pla::::grou nd on a hotJu C afternoon, riding a =cooter a::: railcac pa::::=ed ·=The 

two live =a clo=e to the raiCard that White, 60, =ee= train= parked feet awa:::: 

when he draw=· ack hC kitchen curtain= to check on hC vegeta·le garden. 

HC=on often wake= up at night, =tartled ·=the wall-rattling tremor=. 

The='ve I ived at =zra Prentice for a· out a decade and would relocate if the= 

could afford to move. "I can hard!=· reathe," White=aid. "A lot of people 

around here, =ou can tell the= look =ick. Something: wrong with the air. I 

don't know what it C'' 

9<1 :::::::9<3 =+, 9?> 

:::ell 

2017-001583-0179 



0 Comments 

'-7 +11+. 0 <I 9</ 9: ::s38= y 

9e:-3= 

+:::ffi8+&/-?<3C 

I ?:::!J31 = 

/8> 

->?=>3/ 

~-- Be 

r t+~2 

?, lli 3 

!! /8>/ <CB< ?, lli 1<3C 

?< <1 +83)->3)8 

2017-001583-0179 



?< 9:6 

?<' 9<5 

<4, 9?»2/ 

C 96& C+8. $1 <7 = 90%=/ 

!! 98>+--

~>! < 

T+-/, 995 

:135/. f8 

~ 9916 E 

"## 

!! 9: 0<312> 1RS< $2/ !! I 8>1 <C!l< ? , ~ fB>/1 <3C 

2017-001583-0179 



Formosa workers released from 
hospital after chlorine leak 

© -

By Sara Sneath 
Oct. 10, 2016 at 11:21 p.m. 
Updated Oct. 11, 2016 at 6 a.m. 

5~sa Plastic Corp. Texas Facility in Poin 

VfkY.~~~E'::1f~~nd one Formosa Plasti 
r ereasea !ft 0111 care as of Saturday. 
About 10:30 a.m. , Oct. 5 at the Point Comfort 

C
detachecJ.., .resulting in chlorine going into the 
ustome, care 
enVJronmental agency. 

Stit>'S'~Mtfe the exact cause of the event is still un 

Fifteen workers in the area of the leak exhibited 

~ny. Formosa medical staff evaluated the 15 

Of th~.nine, five contractors and one employee' 
Local News 

Chlorine exposure can cause blurred vision, skin 

~'lltwi§i~r Disease Control and Prevention. 

Police & Courts 

mployee hospitalized after a chlorine gas leak were 

a contract employee was painting a piece of equipment and a tube 

r tank, according to an incident report filed with the state 

investigation. 

11ptoms of chlorine gas inhalation, according to a news release from the 

>rkers. Nine were transported off-site for further evaluation and treatment. 

"e hospitalized. 

Jries similar to frostbite, coughing and fluid in the lungs, according to the 
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While the workers have all been released from th 1ospital, the company would not disclose whether they were able to return 

to work. 

Business 

The company originally reported to the agency t 

company's spokesman, Bill Harvey, wrote in an en 
Region & State 

The company later reported to the Texas Commi: 

...thant1.0 pounds of chlorine. The state requires c 
coun 1es 

released. 

Bfelrif:IS~}9~,~~n that less than 10 pounds was 
Commission on Environmental Quality spokeswom 

S.R§llib'Rtsman for the Occupational Safety ana He 

website indicated an investigation was open as o 

<Jl Login 

Signuo 

Subscribe 

Local News 

Obituaries 

. 10 pounds of chlorine was released. The estimate was "precautionary," the 

Monday. 

1n on Environmental Quality that the 10-minute emission event released less 

panies to report emissions of chlorine when 10 pounds or more are 

~ased downgraded the release to a recordable, not reportable, event, Texas 

t\ndrea Morrow wrote in an email Monday. 

1 Administration did not return phone calls or emails Monday. The agency's 

ct. 6. 

case is o 
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THE LEADER IN ENERGY & ENVIRONMENTAL POLICY NEWS 

McCarthy defies lnhofe with appointee to scientific board 

U.S. EPAAdm inistrator Gina McCarthy has filled a vacancy on the Clean Air Scientific Advisory Committee with 

a past member from Illinois, rebuffing objections to the appointment from Sen. Jim lnhofe (R-Okla.) and calls 

for broader geographic representation on the influential panel. 

McCarthy named Donna Ken ski last week to the seven-member committee, with the news quietly posted on 

an agency website Friday. Kenski, head of data analysis at the Chicago-based Lake Michigan Air Directors 

Consortium, had previously served on the panel from 2008 to 2010. 

She was among seven nominees for the three-year appointment, which is set aside for a representative of 

state air pollution control agencies. 

22). 

In a statement, EPA spokeswoman Monica Lee said that Kenski's 

appointment fulfilled the statutory requirement, but otherwise shed no 

light on the rationale behind it. 

The committee, usually known by its acronym as "CASAC," is charged 

with providing independent technical and scientific expertise to EPA's 

periodic reviews of the ambient air standards for ozone, nitrogen oxides 
and four other "criteria" pollutants named in the Clean Air Act. It's currently 

in the early stages of a reconsideration of the particulate matter 

thresholds that is already attracting close scrutiny from industry and 

environmental groups. 

In a July letter to McCarthy, lnhofe, chairman of the Senate Environment 

and Public Works Committee, had questioned whether Ken ski could 

impartially review and make recommendations for some of the air quality 

standards that she dealt with in her previous term on the panel 

(E&ENews PM, July 21 ). 

Kenski had rebuked lnhofe's concerns as "ill-founded" (Greenwire, July 

In a Friday email, Kenski, whose resume includes a doctorate in public health, declined to comment further on 
what she called the "lnhofe kerfuffle." 

"I will say that it is an honor and a privilege to be selected, and I am excited about this opportunity to work with 

EPA and fellow panelists," she said. 

An lnhofe spokeswoman could not be reached for comment Friday or today. But in a statement released over 

the weekend, the head of one business advocacy group attacked McCarthy's decision as evidence that EPA 

"does not care about independent voices and fresh perspectives." 

The agency had "numerous, highly qualified nominees to choose from," Karen Kerrigan said on behalf of the 

Center for Regulatory Solutions, an offshoot of the Small Business and Entrepreneurship Council. 

"This decision proves that CASAC is simply a tool of the EPA- with candidates selected on their 

predisposition to agree with EPA's predetermined conclusions," Kerrigan said. 

Among the other nominees were state regulators from Georgia, Arkansas, Ohio and Texas. Kenski's 

appointment was a particular setback for Michael Honeycutt, director of toxicology for the Texas Commission 

on Environmental Quality, who had mounted an unusual lobbying campaign to rally support for his candidacy 

(Greenwire, Aug. 26). 

In a statement released late Friday by a commission spokeswoman, Honeycutt wished Kenski the best and 

called her "highly qualified" to serve on CASAC. He also expressed continued interest in joining the committee 
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IT nom mare a wnen 1'\ensKI s new rerm exp1res 1n mree years. 

lnhofe, along with other lawmakers and business advocates, had also urged McCarthyto correct what they 

see as a tilt in favor of appointees from California and the Northeast to the detriment of the South and West. 

The Association of Air Pollution Control Agencies, whose membership includes numerous states in the latter 

two regions, had also cited concerns that state and local agencies were not adequately represented on the 

CASAC and the "subpanels" that do much of the work in reviewing standards for specific pollutants. 

In an interview, Clint Woods, the association's executive director, said the group was "very pleased" that some 

of the nominees came from its member agencies and that McCarthy had a "very highly qualified pool" to 
choose from. The association will continue to urge EPA to consider candidates' abilities to offer "on the 

ground" perspectives in implementation of air quality standards and other issues when making future advisory 

committee appointments, he said. 

Kenski replaces George Allen, a senior scientist with the Boston-based Northeast States for Coordinated Air 

Use Management, who had served two terms on the committee. Allen's term was set to expire at the end of 

last month; following standard practice, Allen said in an email Friday that he will continue to serve on CASAC 

review subpanels for particulate matter, sulfur dioxide and nitrogen dioxide. 
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THE LEADER IN ENERGY & ENVIRONMENTAL POLICY NEWS 

EPA agrees to review flaring emissions formula 

U.S. EPA will revisit a key gauge for estimating emissions of volatile organic com pounds from natural gas 

production flaring operations under a tentative settlement to a lawsuit brought by four Gulf Coast 
environmental groups. 

The proposed consent decree was lodged Friday afternoon with the U.S. District Court for the District of 

Columbia as part of a prearranged agreement one day after the suit was filed. It calls on EPA to review the 
"emissions factor" by next June, with a final decision on any revisions following by February 2018. 

In the suit, Air Alliance Houston and the other plaintiffs alleged that EPA hadn't looked at the formula since 

1985, contrary to a Clean Air Act requirement for reviews every three years. 

The upshot could be misleadingly low estimates of emissions of volatile organic com pounds, a key 

contributor to smog, the suit alleged. 

The proposed settlement, which still needs a judge's approval, "is important for public health reasons 

because people who live downwind from drilling and tracking sites have a right to accurate information about 

how much air pollution they are breathing," said Sparsh Khandeshi, an attorney for the Environmental Integrity 

Project, in a press release. Khandeshi was one ofthe lawyers representing the plaintiffs. 

In this instance, the existing emissions factor estimates that 5.6 pounds of volatile organic com pounds 

(VOCs) are released from flares for every mill ion cubic feet of gas produced. 

But that estimate assumes that flaring achieves a 98 percent destruction efficiency, while more recent EPA and 

Bureau of Land Management regulations assume that the rate is 95 percent, the suit said. 

The other three plaintiffs are the Community In-Power and Development Association, based in Port Arthur, 

Texas; Louisiana Bucket Brigade; and Texas Environmental Justice Advocacy Services. 

If EPA decides that changes are warranted to the existing em iss ions factor, many of the approximately 1 

million natural gas drilling and production sites around the United States could be affected, according to 

Friday's release. 

VOCs are a class of chemicals that include benzene, toluene and formaldehyde. In sunlight, they react with 

nitrogen oxides to form ozone, a lung irritantthat is the primary ingredient in smog. 

EPA relies heavily on emissions factors- which number more than 1 ,700 for some 200 different pollutants­

as a substitute for direct monitoring. Last year, in response to a 2013 suit by the same four plaintiffs, the 

agency released a package of eight revised or new emissions factors for the chemical manufacturing and 

refinery industries (Greenwire, April 21, 2015). 

The earlier suit was brought after sam piing registered VOC levels over Houston oil refineries that were far 

higher than what industry reported, based on the emission factors in use atthattime, Friday's press release 

said. The revised formulas showed that flares from refineries and chemical plants were releasing VOCs at 

about four times the levels of previous estimates. 

"Members of industry have a saying, What gets measured gets improved,"' said Adrian Shelley, executive 

director of Air Alliance Houston, in a statement. "Only by accurately measuring emissions can we reduce 

pollution and protect public health." 
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THE LEADER IN ENERGY & ENVIRONMENTAL POLICY NEWS 

Texas nun uses industry money to combat tracking 

Sister Elizabeth Riebschlaeger, an 80-year-old Texan nun, is on am ission to stop tracking in her town by 
using oil company money. 

"I call it redeeming the money;" Riebschlaeger said while munching a turkey sandwich in a bar. 

When tracking became more popular in the Eagle Ford Shale nearly six years ago, a company offered to lease 
them ineral rights to land that Riebschlaeger's grandfather bought in the 1920s. 

Riebschlaeger did not like the idea, but her lawyer told her the company would find a way to get the land rights 

with or without her consent. 

'What I'll do is I'll take the money and use itfor something that will promote responsible development," she 

decided. 

The nun decided to donate her oil and gas money to watchdog activities, holding industry accountable and 

warning the public of the effects of get-rich-quick "capitalism without moral or ethical values," she said (Tom 

Dart, London Guardian, Oct. 9).- AS 

Advertisement 

Premier 

E&E Publishing, Privacy Policy Site Map 

2017-001583-0179 



GRAY MATTERS 

What 'Deepwater Horizon' gets right 
-and wrong 
A professor of petroleum engineering fact-checks the movie 

Eric van Oort, University of Texas-Austin I October 10, 2016 1 Updated: October 10, 2016 8:00am 

Photo: Summit-Lion:;;gate Films 
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Mike Williams (Mark Wahlberg) runs for his life. 

When I went to see the movie with some of my graduate students last 

week, I did not expect accuracy. Drilling for oil and gas is not typically viewed favorably or 

depicted correctly in Hollywood movies. 

When I tell non-oilfield people that I am a 

professor of petroleum engineering, someone 

usually brings up the dreadful movie 

" in which Bruce Willis' 

character, Harry Stamper ("the best deep-sea 

driller in the world"), is coerced into giving up 

his offshore drilling job to embed a nuclear 

bomb into an asteroid that threatens all life on 

Earth. Conditions on Stamper's rig, with 

explosions hurling people through the air, bear 

little resemblance to the safe, well-controlled 

environment that one fmds on virtually all deepwater rigs around the world. 

I had other reasons for low expectations. Most people seem to remember that the 

Macondo/Deepwater Horizon blowout (more about this terminology below) caused the worst 

environmental oil spill in U.S. history, but forget that it also The idea 

of Hollywood profiting from sensationalizing this tragedy seemed quite inappropriate to me. 

In the dedicated class that I teach on this disaster, I stress not only that many technical mishaps 

contributed to it, but also that leadership failures - largely by BP, the company that owned the 

well- allowed the blowout to occur. I did not think it would be possible to explain the 

complexities and nuances in a two-hour movie. And I worried that the film would not convey the 

fact that virtually all of today's deepwater wells are safely constructed. 

Overall, though, my students and I agreed 

that "Deepwater Horizon" deserves its 

largely positive reviews. The movie gets a 

number of points about the blowout wrong, 

but it accurately depicts the atmosphere on 

an offshore drilling rig. It is also a fitting 
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testament to the workers who died in this 

disaster, and to others who are working to 

make offshore drilling safer today. 

Technical failures and bad decisions 

There are many inaccuracies in "Deepwater 

Horizon." Some are small: For example, 

Mike Williams, chief electronics technician 

for Transocean (Mark Wahlberg), barrels 

down a flight of stairs on the rig carrying his 

luggage without holding any handrails, 

which would be a clear violation of 

Transocean safety policy. Other errors are 

much larger: The movie depicts gas 

breaking out around the wellhead even 

before the blowout event, but such a 

"broach" of gas to the seafloor never 

occurred. 

Like· the movie 

focuses primarily on the ill-fated and 

malfunctioning - the 

The Deepwater Horizon poster. 

device designed to seal any fluids and gas beneath it and prevent them from coming to surface. 

But it ignores many important facts that are essential to understanding why the blowout 

occurred. 

As just one example, BP made an ad-hoc and, in hindsight, poorly informed decision to circulate 

a fluid waste mixture into the well instead of disposing of it as waste onshore. Operators sought 

to use the fluid as a "spacer" to separate seawater from dense drilling mud in the well, but the 

solids-laden fluid may have plugged a critical line and skewed results from two "negative tests" 

that were designed to verify that the well was tightly sealed. The movie shows confused rig staff 

trying to interpret the test results, but offers no explanation. 

Animation of the Macondo/Deepwater 

Horizon blowout, produced by the U.S. 

2017-001583-0179 



Chemical Safety Board. 

The movie also gives short shrift to the 

implications of 

that forms a primary barrier 

against oil and gas rising in the well. This 

mud barrier is removed when drillers plug 

and abandon a well, but the process can 

precipitate a blowout if oil and gas 

formations deep in the well are not properly 

sealed with steel casing and cement. In the 

film, Mike Williams' young daughter 

explains the process using a soda can and 

straw as props, resulting in a "soda 

blowout." This scene comes very early, 

passes in an instant, and many viewers may 

not grasp its significance. 

More broadly, the title of the movie is 

wrong: it should be "Macondo" (or at least 

"Macondo/Deepwater Horizon"), since 

Macondo was the name of the well that 

blew out. "Deepwater Horizon" was the 

Photo: David Lee 

Wahlberg as oil rig worker Mike Williams. 

name of the Transocean semi-submersible drilling rig that BP leased. As the movie shows, this 

rig had safely drilled numerous wells before Macondo. Names do matter: In the aftermath of the 

disaster, BP consistently referred to it as the "Deepwater Horizon" event, apparently trying to 

shift blame to Transocean. 

Heroes and villains 

On the positive side, "Deepwater Horizon" cleverly tells a human story through the eyes of Mike 

Williams, who becomes the hero once the rig catches frre and lives are at stake. 

The casting is excellent, and I recognized the workers' camaraderie and sense of duty from my 

own experience working offshore in the Gulf of Mexico. "Deepwater Horizon" also captures the 

often-tense relationship between the oil company operator (in this case, BP) and the rig 
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contractor (here, Transocean) which often makes it difficult for the latter to go against the 

former's wishes. Kurt Russell is excellent as the frustrated offshore installation manager, James 

"Mr. Jimmy" Harrell, and Mark Wahlberg's performance is good enough to forgive him for not 

just one but two 

Some performances are almost too good. 

John Malkovich portrays BP well site leader 

Donald Vidrine as a sly, uncaring villain, 

and the movie pins responsibility for the 

blowout squarely on Vidrine and rig 

supervisor Robert Kaluza, played by Brad 

Leland. 

Vidrine and Kaluza after the 

spill for involuntary manslaughter, based on 

their negligent supervision of two negative 

tests. In the movie Vidrine attributes high 

pressure in the drill pipe during the frrst 

negative test to an illogical "bladder effect," 

and overrules Transocean on the second 

negative test. 

The truth is more complicated. The 

"bladder effect" hypothesis was raised by a 

, not by BP, to 

explain ambiguities in the second negative 

test, not the frrst. (In general, "Deepwater 

Horizon" takes Transocean's side of the 

story; I believe this perspective is 

Photo: David Lee 

John Malkovich portrays BP well site leader Donald 
Vidrine as a villain --which lets BP's culture off the 
hook. 

appropriate, but filmmakers still should strive for balance and accuracy.) 

Moreover, the blowout did not result from a single bad decision, but from a whole series of 

events that allowed barriers meant to prevent a catastrophic event to become compromised. In 

my view, most of this happened due to poor decisions by BP managers, both at the rig site and 

in the office, who were trying to curtail spending on a well that was behind schedule and 

significantly over budget. 
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"Deepwater Horizon" shows one example, when BP sends a Schlumberger crew home without 

performing a cement bond log- a measurement to verify the presence and quality of the cement 

used to seal the oil and gas-bearing rock formations. Without a bond log, there was no way to 

verify the presence of cement, let alone its quality. 

Many viewers will be outraged to learn at the 

end of "Deepwater Horizon" that 

manslaughter charges against Vidrine and 

Kaluza in 2015. But these 

men represented an organization with a 

culture of cost-cutting and excessive risk­

taking that also was responsible for a 

in 2005 and 

a from the Trans-Alaska 

Pipeline in 2006. By portraying Vidrine and 

Kaluza as the only guilty parties, "Deepwater 

Horizon" ignores the larger failure of BP 's 

corporate leadership. 

Despite these flaws, "Deepwater Horizon" is 

worth seeing and will certainly provoke 

questions. My students wanted to know 

much more about both technical issues and 

leadership mistakes after seeing the movie. 

Asking these questions will serve them very 

well in preparing then for future leadership 

roles in this global industry. 

The offshore industry has made 

since the 

Macondo/Deepwater Horizon tragedy, and 

the Interior Department has adopted a new 

that sets tighter standards for 

offshore well construction. More work 

remains to be done, however. 
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For my part, I hope this movie will lead to better public understanding of exactly what happened 

on April20, 2010, and serve as a permanent reminder to all stakeholders involved to remain 

vigilant to prevent a repeat occurrence. 

is a professor of petroleum engineering at the 

This article was originally published on Read the 

Conditions there, with explosions hurling people through the air, 

bear little resemblance to the safe, well-controlled environment that one finds on virtually all 

deepwater rigs around the world. 
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Environment 

Experts will discuss tough choices facing Louisiana as seas rise 
and land sinks 
By Bob Marshall, Staff writer 17 1-DLRS AOO 

Should the mouth of the Missisippi River be moved north to Port Sulphur, or even English Turn on the lorercoast of AlgierS? 

Can the state's Coastal Master Plan S3Vecommunitiessouth of U.S. 90, or should they start planning to move noW? 

Will the U.S. Army Corps of Engineers need to drect::Jea new shipping channel for the Port of New OrleanS? 

Experts will dis::US5 tlle:E and other ~riouschoicesstemming from rising ~and sinking land during the annual Water Symposium 

(http:/ /www.anbadlofestival.org/water-symposium-1) on Thursday. It will be held at the Healing Center, 2372 St. Claude Ave., at 5:30p.m. 

The panelists will be: 

• Denise Reed, chief s::ientist at the Water Institute of the Gulf 

• Steve Cochran, campaign director of R:store the M ffiissippi River Delta Coal it ion 

• Clinton Willson, an environmental engineer at Louisiana State University 

• Robert Nairn, director of the engineering firm Baird and k:rociates 

• Deborah Keller, CEO of Deborah D. Keller and Partners engineers 

Datid Muth of the National Wildlife Federation will moderate the dis::l.ffiion. "\.1\e'll be focusing on how to manage the lorer river for natigation, restoration 

and flood control in the fa::e of tlle:E very ~riouschangescoming our way;' heS3id. 

"Sea level ri~ is the most obvious, but realso have serious subsidence in that area;' heS3id. The Bird'sFoot Delta, where the river splits into many channels and 

dumps into the Gulf, is sinking about 8 feet a century, he S3id. 

Experts will be available to talk with the audience at a potluck dinner after the event 

Help us report this story (http:/ /thelensnolaorg/about.us/contact.us) Report an error (http:/ /thelensnolaorg/about.us/contact{Js) 

The Lens' donors (http:/ /thelensnolaorg/support{Js/supported.!Jy/) and partners (http:/ /thelensnolaorg/support.us/supported.!Jy-2/) may be mentioned or have 

a stake in the stories we cover. 
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Flood, rebuild, repeat: Louisiana top -state in repetitiveAood I0$€5; experts 
cite 2 key reasons 
BY AMY WOLD I AWOLD@THEADVOCATE.COM OCT 8, 2016-2:17 PM 

Advocate sta?Ytpmoto by BILL FEIG 

Aerial of severe o~oding o~~nk Road near Baker in East Baton Rouge Parish on Sunday August 14, 2( 

Amy Wold 
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Louisiana leads the country in properties that are repeatedly swamped by water and rebuilt using 

flood insurance payments, with state residents receiving $1.2 billion since1978 for damage to 

houses and businesses that have flooded multiple times. 

Experts say a large part of the problem lies with a federal flood insurance system that encourages 

rebuilding in flood-prone areas while mitigation measures receive less-than-needed funding. 

People who want to raise a house or get bought out often hit bureaucratic stumbling blocks, or 

just wait in line for so long that they end up just fixing up in the same location. 

"As it works now, the flood insurance program, it traps them there," said Rob Moore, senior policy 

analyst with the Natural Resource Defense Council. "The National Flood Insurance Program has 

to have a bigger emphasis on mitigation and prevention:' 

As flood waters were about to hit Louisiana, the NRDC published an article looking at repetitive 

losses and the need for reform in how the nation reacts to these events. Many critics have also 

argued there are also more systemic problems with local government responses to repeat 

flooding, saying they should block development in high-risk areas and impose additional flood 

protection measures like elevation requirements above the federal minimums. 

"Money alone isn't going to fix the problem," Moore said. 

Louisiana's more than $1 billion share of repetitive loss claims, which the NRDC received data on 

through 2015, represents payments to 7,223 properties. Each fits FEMA's definition of severe 

repetitive loss by having more than four claim payments over $5,000 each. 
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STATES WITH MOST REPEAT FLOOD LOSS, 1978·2015 

DAN SWENSON 

BY DAN SWENSON I THE ADVOCATE 

Louisiana parishes and communities take eight of the top 25 spots in the country for repetitive 

flood loss, with Orleans Parish at number one and East Baton Rouge Parish at 24th place. 

In East Baton Rouge, the most recent numbers show there are 968 structures classified as 

repetitive loss, including 179 considered severe repetitive loss. Many, if not most, of these 

properties flooded again during the August floods that devastated the region. 

But parish officials say they only have enough federal money to buy out as many as 10 properties 

a year, leaving a lot of people waiting, repairing a house that is likely destined to flood again. The 

homes are clustered all over the parish in low-lying areas or where waterways tend to converge 

or see backwater flooding become an issue. 

"Far too many communities and far too many people believe these are one time events and 

continue to build in places destined to flood;' Moore said. That desire to rebuild as if flooding will 

never happen again is not just an issue in Louisiana, but is repeated across the country. More 

properties are added each year to the list of repetitive flood loss than are removed through 

mitigation measures like home elevation or buy outs. 

Resilient rebuilding 
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In late September, Congress voted to give Louisiana $500 million, in part to help homeowners 

rebuild. At that time, Gov. John Bel Edwards said building resilient communities that are better 

able to survive or bou nee back from a natural disaster will be part of that work. 

Exactly what resilient communities will look like isn't clear. Richard Carbo, the governor's 

communication director, said the state is starting the planning process, but suggested some 

initiatives could include drainage improvements and home elevations. 

As many Baton Rouge-area parishes have seen in the last couple months, it can be tough for a 

local community, already devastated by flooding, to make the process more difficult for residents 

by enforcing stringent flood mitigation requirements. In fact, many local governments have 

eliminated some of the tougher rebuilding standards that had been in place before the August 

flood. 

"Our number one priority is certainly getting people back in their homes;' said Jr. Shelton, 

Central's mayor, a town in East Baton Rouge Parish that saw widespread damage. 

Under FEMA rules, homes in high-risk flooding areas that are more than 50 percent damaged by 

a flood and below base flood elevation are required to elevate to at least that level, something that 

remains true for Central residents. 

One action the city took was to eliminate the requirement for one-foot of freeboard over the base 

flood elevation for certain reconstruction-- a tougher measure than the federal minimum-­

although any new construction still will need to meet that requirement, he said. 

"If you got to elevate homes, you're going to wipe out whole subdivisions;' Shelton said. He said 

the city got estimates of $65 a square foot to elevate homes meaning that a 1,800 square foot 

home would come in at $117,000 for elevation. 

Shelton has repeatedly emphasized that experts have theorized the rain that caused the flooding 

was so outside the norm, what some have speculated was a 1,000 year flood, or an event that had 

a .1 percent change of happening in a year. FEMA creates its maps to a much lower level of 

probability, the 100 year flood. 

"It's such an anomaly;' Shelton said. 

Buyouts and elevations 
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Although the August flood broke records for rainfall and river levels, Louisiana is no stranger to 

flooding disasters, racking up 15 flood events that prompted a major disaster declaration in the 

I ast 11 years. 

Homes placed on a repetitive loss list meet the definition from the National Flood Insurance 

Program as any property that has had two or more flood insurance claims of more than $1,000 in 

a 10 year period. 

Severe repetitive loss properties are ones that have had four or more claim payments over $5,000 

each with the combination of claims adding up to more than $20,000. At least two of those claim 

payments have been made with the added together amount exceeding the market value of the 

building, according to FEMA. 

At the federal level, money is available to property owners if they are insured and want to rebuild, 

but getting funding for buyouts or elevation can be time consuming and sometimes costly. 

Buyouts pay the property owners and then the land is taken out of circulation to become green 

space, but the process can take years. Other work like elevating a home requires a property 

owner to come up with 25 percent of the cost, putting the option out of reach for some people. 

"The way we do buy outs now is kind of shameful;' Moore said. "There's a lot that could be done 

to streamline that:' 

In addition, money to do elevation work or even buyouts can be hard to come by despite several 

annual grant opportunities and a share of disaster response money. 

Why Crisis Can Mean Opportunity for Investors 

BY CH£NI-EIMEHUND3 

"In the past, weve only been able to buy out seven to 10 homes (a year)," said Joanne Moreau, 

director of the East Baton Rouge Office of Homeland Security and Emergency Preparedness. 

"There's a much greater interest right now, but unfortunately there's no money in the buyout 

program!' 
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Casey Tingle, assistant deputy director for hazard mitigation at the Governor's Office of 

Homeland Security and Emergency Preparedness, said there are three main grant opportunities 

for mitigation work, but the state regularly doesn't have enough. 

"It's generally the case in Louisiana, specifically related to flooding, there is more need than 

funding to meet the need;' Casey said about mitigation. This isn't the case of Louisiana getting 

short changed, he said, in fact many people might say Louisiana has gotten more than many 

other states, but it's not enough. 

For example, Ascension Parish got just more than $1 million in 2015 for buy outs and $969,210 for 

home elevation. In 2014, just over $300,000 was spent. 

Currently, three homes have been purchased and are being demolished and another home is 

pending, according to Martin McConnell, the Ascension public information officer. 

These will be the last buyouts in the parish since the previous administration decided to end the 

buyout program. Instead, Ascension plans to emphasize elevation and other mitigation measures. 

Evidence nationally shows that it can be difficult to stop construction in flood prone areas. 

Nicholas Pinter, professor of applied geosciences at University of California-Davis, said 

researchers looked at St. Louis, Missouri, which was hit with major flooding in 1993 and spent 

$88 million on buying out properties. A review 10 years later found that despite those properties 

no longer being available for development, $2 billion worth of new construction had been built in 

nearby areas that had also been under water in 1993. 

"Flood damage is never only just the water. It's the planning and development decisions;' Pinter 

said. 

Insured properties that have flooded multiple times make up just 1 percent of premiums paid to 

the National Flood Insurance Program, but account for 25 to 30 percent of the losses to the 

program, which currently has debt of $23 billion, according to the Pew Charitable Trusts. 

The National Flood Insurance Program is up for review next year, but in the meantime one new 

proposal has been introduced in Congress that would compel communities with repeated flood 

loss to map and plan to reduce those losses. 

"This is a problem we have to do something about," said Phyllis Cuttino, director of flood 

prepared communities at Pew Charitable Trust. "We can't do the same thing over and over again:' 
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FOLLOW AMY WOLD ON TWITTER, @AWOLD10. 

New Overtime Rules Are Changing a Lot For 

Managers. Here's Why 

BYR31\t1 

Retailers already facing minimum wage increases across the 

country are now also facing new federal overtime rules that 
may further affect their ... 
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News Feature I October 10, 2016 

Miami O:>mmission To Debate Effects Of Fracking 01 
Water Supply 

By Peak Johnson 

Fracking continues to stoke debate in certain 
parts of the country, with officials in Miami­
Dade County, FL, proposing a ban on the 
practice. 

A county commission will debate this issue 
tomorrow, according to the International 
Business Times. The suggestion of the ban 
comes months after the state Senate failed to 
pass legislation that would have prohibited 
governments from regulating fracking by 
themselves. 

"This is about our water supply," Daniella Levine Cava, a commissioner and the sponsor of the 
ordinance, told the Miami New Times. "In this kind of acid fracking, the chemicals are potentially 
very dangerous and not disclosed. The risk of them entering into our water supply through our 
porous limestone substrate is too high." 

According to the International Business Times, fracking is highly controversial in Miami-Dade 
County because the land sits upon the Biscayne Aquifer, which supplies water to a large number of 
Floridians. Fracking in the county would require penetrating that aquifer. 

Scientists have said that if that water supply were polluted by any source then it would remain 
polluted forever, according to the International Business Times. 
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Hydraulic fracturing, as it is also known, produces wastewater that is often pumped into 
underground wells for disposal. This practice has been linked to a growing number of earthquakes in 
Oklahoma, Colorado, Ohio, and other states, according to The Washington Post. 

Ohio, Texas, and Oklahoma are the only states to have made it illegal for local governments and 
communities to ban fracking. 

The International Business Times reported that fracking became formally legal in Florida earlier this 
year. Much ofthe state sits atop "fragile aquifers and the state has a sponge-like geology" and 
residents have been proactive in voicing their concerns. 

The EPA found last year that fracking does not pose a huge danger to drinking water, and the agency 
has been criticized over that conclusion. 

To read more about fracking visit Water Online's Produced Water Treatment Solutions Center. 

Image credit: "Fracking IA, October 9, 2013" Erick Gustafson© 2013 used under an Attribution 
2.0 Generic license: https:jjcreativecommons.orgjlicensesjby-ncj2.oj 
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Susan Dunlap susan.dunlap@mtstandard.com Updated Oct 9, 2016 

D D 

Susan Dunlap, The Montana Standard 

Harrison Avenue in Leadville, Colorado, is seen in this photo taken last month. Originally populated by Irish immigrants to work the under~ 
mines, Leadville has much in common with Butte. 
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TownNews.com Content Exchange 

LEADVILLE, Colo.-Though hundreds of miles apart, the boom times and the bad times bring two old 

mining towns close in shared stories. 

Turn onto Harrison Avenue. Sidle up to the bar at the Silver Dollar ~loon. Drive by black slag piles from 

decades of smelting on the way into town. 

Welcome-not to Butte or Anaconda, Montana, but to Leadville, population around 3,000. The 

Environmental Protection Agency added the town to the National Priorities List for cleanup in 1983-

thesameyear as Butte and Anaconda. Nestled in the Rocky Mountains two hours west of Denver, 

Leadville was established in the late 1800s because men landed there looking for gold-the same as 

Butte. A largely Irish immigrant town, Leadville looks a lot like Butte. Leadville's residents built so close 

to mine shafts and tailings piles that the town itself became a Superfund site when EPA arrived more 

than 1 00 years later. 

That designation brought a great deal of anger. It is anger that still simmers in the old mining town and is 

easy to Old decades later. 

"Most of the (Leadville) population loathed EPA;' said former Lakeville County commissioner Ken Olsen. 

Despite the widespread pollution, Leadville didn't relish federal help, or the Superfund tag that came 

with it. 

Now, 33 years after the designation, Leadville is nearing its end as a Superfund site. 
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Because of old mine workings, Leadville has two water treatment plants that clean water from acid rock 

drainage and metals contamination. Thanks to decades of smelter smoke, Leadville also got a residential 

abatement program-just like Butte. 

Leadville residents woke up one day in 1983 to Old the Arkansas River running red. 

Located at the headwaters of the Arkansas, Leadville now has two water treatment plants, one on the 

east end of town and one on the west side of town-just like Butte. 

On the western side of Leadville is the California Gulch water treatment plant. It uses lime and a clear, 

stringy-looking substance called a polymer to drop cadmium and zinc out of the water. Handling about a 

million gallons of water a day, the California Gulch operation is smaller than both Butte's Horseshoe 

Bend water treatment plant and the Butte Treatment Lagoons southwest of Butte. (See information 

boxes.) 

Operations manager Will ~ntos is so sure of the water that comes out of the California Gulch plant 

that he drinks it. 

"I know it meets water quality standards;' ~ntos said, pointing out that he and his family live in town 

and "everyone" in Leadville knows where he works. 

Similarly, the Leadville Mine Drainage and Treatment Plant on the town's eastern edge drops cadmium, 

manganese, iron and zinc out of the water. Like Butte's water treatment plants, Leadville's water 

treatment plants target cadmium, because that is the most difault metal to remove, said Leadville 

Treatment Plant supervisor JenelleStefanic. 

Once treated, the water coming out of the plant "is cleaner than drinking water;' said Stefanic. 

Like~ntos,shecan back up that claim with the fact that the Colorado Parks and Wildlife Commission 

gave a 1 02-mile stretch of the Arkansas River, starting at its headwaters, a Gold Medal Trout Water 

award in 2014. 
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Due to smelter waste, EPA implemented a residential abatement program in Leadville in the 1990s to 

get lead out of people's back yards and homes. EPA set the trigger point to activate a cleanup at 3,500 

micrograms of lead per kilogram in the soil in a Leadville residence. It is a threshold many times higher 

than EPA has set elsewhere-- even two and a half times the level set in Butte, which is higher than most. 

Colleen Nielsen, director of the Lake County Public Health Agency, said the local health department 

works to educate the local public on lead exposure, particularly since Leadville, like Butte, is mostly 

made up of old housing that contains lead-based paint. According to EPA, blood lead levels in Leadville 

children have decreased over the years to less than one percent of EPA's recommended levels. 

While residents' yards and interiors are cleaned up, Leadville does not have an attic dust abatement 

program. (See information box.) 

Though Leadville saw its molybdenum mine shut down in the 1980s due to low commodity prices-just 

like Butte-Freeport-McMoRan Inc. started up the "moly" mine again in 2012.Still, Leadville has 

suffered hard times since the 1980s and has struggled to try to reinvent itself. 

Nicole Thompson, executive director of Leadville Lake County Economic Development Corporation, 

said the stigma of being a Superfund site has been dif(];ult for the town of Leadville to overcome. 

"We've seen challenges trying to develop property;' Thompson said. 

Thompson said one of the more positive things to come out of Leadville's cleanup process was the 

Mineral Belt Trail-a 12-mile trail that loops around the perimeter of the town. 

Lake County commissioner Bruce H ix said the stigma of being a Superfund site impacted the town, but 

he thinks it isn't hurting Leadville's tourism industry now. He added that with the ski resort town of Vail 

nearby, Leadville has begun to attract second-home owners. 

The Trail1 00-a grueling race series including a 1 00-mile run, a 1 00-mile bike ride, a trail marathon, a 

50-mile run and a 1 Ok -brought 2,000 people to Leadville in 2016. Hix said the race, started in 1983, 

was conceived by its founder-a former miner-as an economic stimulus. Hix said the race "gets bigger 

every year~' 
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Thompson said Leadville has received some grant money from EPA but did not receive community 

development dollars from the responsible party, American Smelting and ReOling Company LLC 

(ASARCO). 

ASARCO declared the largest environmental bankruptcy Oing in U.S. history. EPA received $8.8 million 

from ASARCO to clean up Leadville, according to EPA's website. (See information box.) 

Despite the cleanup in Leadville, anger percolates in the small Colorado mining town over EPA. That 

anger, even after all these years, is not hard to Old. 

Carl Miller, a Leadville miner who worked underground for 26 years, said that in the 1980s, "EPA came in 

like gang busters~' 

Olsen said Leadville's destiny fell into the hands of the EPA once the town became a Superfund site. He 

talked about the difehJities of working with a large, powerful federal bureaucracy, saying cleanup work 

in Leadville happened "in ds and starts~' But after 33 years, Olsen said, "no one cares anymore~' 

"They're (the town is) worn out. You can't stay excited about this for 30 years;' Olsen said. 

Despite the town's heartache over cleanup issues, EPA's work in the highest incorporated city in the U.S. 

has brought at least one bright spot to a town that sits at 10,500 feet elevation. 

"The Arkansas is now one of the top rivers in the country. It's been a long climb there. The quality of the 

water was barely above standards (in the past). Now it's one of the best <lhing spots in the country;' 

said~ntos. 

This article originally ran on mtstandard.com. 
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Judge Rejects Public Access to EPA 'Revolving Door' Investigation 
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Judge Christopher "Casey" Cooper, of the U.S. District Court for the District of Columbia, during the 
court's Reentry Court Inauguration Ceremony. Jooe 6, 2016. Photo by Diego M. Radzinschi/THE 
NATIONAL LAW JOURNAL. 
Diego M. Radzinschi 

An environmental group has lost its bid to view documents about a "revolving door" investigation in which a former 
fuderal chemical safety official later advocated for his client Chevron Corp. in front ofhis previous employer. 
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Public Employees for Environmental Responsibility sought records from the U.S. Environmental Protection Agency's 
inspector general office concerning a potential violation of fuderal "revolving-door" prohibitions by a former chairman 

and member of the U.S. Chemical Safety and Hazard Investigation Board. 

The former board member, not named in court papers, participated in an investigation of a California refinery operated 

by Chevron where an explosion in 2012 injured workers and thousands of nearby residents. The chemical safuty board 
in 2014 asked the EPA's inspector general's office to investigate whether the former official's advocacy for Chevron in 

front of the board-after he left his employment there-violated restrictions on former agency officials. 

Environmental regulators disclosed nearly nine hundred pages of records but partially redacted or withheld other pages 
under the Freedom oflnformation Act. The court dispute in Washington focused on whether the attorney-client privilege 

allows an agency to withhold memoranda written by investigators to agency lawyers to secure legal advice regarding the 

liability of an outside party. 

U.S. District Judge Christopher Cooper in Washington last week that the privilege does shield the docmnents. 

Cooper upheld the EPA inspector general's justification to withhold 23 pages of emails and investigative memos. Most 
of the documents, Cooper said, were written by inspector general or EPA lawyers "for the purpose of seeking legal 

advice from either OIG or EPA attorneys in connection with an identified, potential revolving-door violation." 

Cooper said in his mling that the case "involves advice given in response to a particular complaint regarding a specific 
suspicion of illegal misconduct, and there is no contention that the advice contained in these withheld documents has 

been applied in some precedential way beyond those particular circmnstances. In other words, there is no concern that 
the withheld documents constitute a shadowy body of'secret law.' " 

Laura Dumais, staff counsel at Public Employees for Environmental Responsibility, said the group knew the EPA's 

inspector general investigated the allegations and that the office declined to refer the matter to the U.S. Justice 
Department. 

"We simply wanted to know what basic fuctual findings (not legal conclusions) the investigator made in declining 

referra~" Dumais said in an email to Texas Lawyer. "We argued that the investigation was of an outside party and its 
outcome would not implicate EPA's own interests (at most, it would have resulted in a refurral to DOJ), thus the 

purposes of the attorney-client privilege were not implicated." 

The federal revolving-door rule restricts the activities of individuals after they leave government service. None of the 

statute's restrictions bar an individual from accepting employment with any private or public employer. Instead, the 
restrictions prolnbit individuals from engaging in certain activities on behalf of persons or entities. 

Under the fuderal revolving-door rule, certain high-level officials are subject to a "cooling-off' period. For a period of 

one year after leaving a "senior" position, a former senior employee may not represent another person or entity before 
the former employee's former agency. 

Dumais said the EPA case highlights "how easy it is for IGs to use the remarkably broad attorney-client privilege to 
evade scrutiny." 

"Congress fumously enacted the FOIA so citizens could know 'what their government is up to,'" Dumais said. 

"Although we have the highest respect for Judge Cooper, we were hoping for a ruling that let citizens see what the EPA 
IG was up to when it discounted serious allegations from the [chemical safety board] chair himself that a former Board 

member violated the law after leaving EPA." 

Bill Miller, a spokesman for the U.S. Attorney's Office for the District of Columbia declined to comment. 
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Cooper's ruling in Public Employees for Environmental Responsibility v. EPA- Qffice of the Inspector General is 
posted below. 

To print the docllillent, click the "Original Docllillent" link to open the original PDF. At this time it 
is not possible to print the docllillent with annotations. 

Contact Angela Neville at aneville@alm.com. 
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LOCAL NEWS I WINDMILL COUNTRY 

WltershOO protEdim plan crljraro; 
d:dire 

- SECTIONS 

Llana River plan gets nod from EPA 

By Jerry Lackey 
Posted: GO __ z _ 

Because the Upper Llano River is a healthy ecosystem, the Environmental 

Protection Ag;;ncy has accepted a watershed protection plan that will help 

address future declines in water quality and stream flow, according to a 

Standard-Times G SUBSCRIPTION 
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The plan was accepted as it met the agency's national guidelines for 

watershed-based plans and effectively outlined a strategy to conserve and 

protect water quantity and quality in the watershed, according to plan 

developers. 

The Texas W3ter Resources Institute, part of the Texas A&M University 

System, and the Llano Field Station at Texas Tech University Center at 

Junction assisted the Upper Llano W3tershed coordination committee and 

watershed stakeholders in developing the plan. 

"We are very pleased that EPA accepted the Upper Llano River W3tershed 

Protection Plan so quickly. This plan is a result of collaborative efforts of 

many local, state and federal stakeholders and partners," said Kevin 

W3gner, deputy director of the institute. "Each participant played a vital 

role in the planning process." 

The Llano River, located in the Texas Hill Country, is a clear spring-fed 

perennial river and major tributary of the Colorado. The Upper Llano 

River includes the North Llano, which starts in Sutton County, and the 

South Llano, which starts in Edwards County. The two branches join at 

Junction in Kimble County to form the main Llano River. 

The Llano supports several unique plant and animal communities and 

provides constant critical flows downstream to the Llano and Colorado 

rivers, Lake LBJ and other highland lakes, especially during times of 

drought. 

W3tershed protection plans are usually developed to address existing water 

quality impairments, said Tom Arsuffi, Llano River Field Station director. 

However, the Upper Llano River is currently a healthy ecosystem. 

Arsuffi said areas of concern for many watershed stakeholders include loss 

of spring flow, spread of invasive species and potential for declines in 

water quality and stream flows. 

"The Upper Llano plan was developed to proactively address these 

ootential threats and imorove the sustainabilitv of the watershed." Arsuffi 

Standard-Times G SUBSCRIPTION 
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The Upper Llano planning effort was unique because it is part of the 

Healthy watershed Initiative, said Tyson Broad, Upper Llano River 

watershed coordinator. The program is designed to actively maintain 

healthy watersheds to preserve the economic and ecological benefits they 

provide. 

"The approval of the watershed protection plan provides landowners with 

the potential for increased funding opportunities to implement brush 

control practices and manage feral hogs, plus stabilize eroding stream 

banks," said \Nard Whitworth, coordination committee member and Upper 

Llanos Soil and V\later Conservation District director. 

Whitworth said many of the activities in the plan benefit both the 

landowner and the Llana River. 

Arsuffi said the next step is to kick off implementation. 

"We are working to secure needed funding to implement the strategies 

outlined in the plan and to get the word out on the plan and its findings and 

recommendations," he said. "The EPA's acceptance of the plan maps out 

the strategy for implementing water quality management plans, wildlife 

habitat management, feral hog management and septic system education 

and outreach." 

Funding for plan development was provided through a federal Clean water 

Act nonpoint source grant to the Texas water Resources Institute, 

administered by the Texas State Soil and water Conservation Board from 

the U.S. Environmental Protection Agency. 

For more information on the watershed plan, contact Broad at 806-834-

1170 or Tyson.broad@ttu.edu. 

Jerry Lackey is the agriculture editor emeritus. Contact him at 

j lackey@wcc.net. 
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OUTLOOK 

Stokes and Byers: Solution for San 
Jacinto River Waste Pits should be a 
full cleanup 
By Bob Stokes and Robby Byers I October 8, 2016 
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Photo: Michael Ciaglo, MBI 

IMAGE 1 OF 2 
Signs near the San Jacinto River Waste Pits U.S. EPA Superfund Site warns people not to enter or consume fish from 
the area, Friday, Aug. 26, 2016 in Channelview, Texas. (Michael Ciaglo I Houston Chronicle via 

The Environmental Protection Agency recently made a recommendation for a fmal cleanup of 

what has been called the "worst Superfund site in Texas." The San Jacinto Waste Pits lie under 

and along the banks of the San Jacinto River, east of Houston and just north of Interstate 10. 

The EPA's recommended solution is the one that the Galveston Bay Foundation has been urging 

for years: complete removal of the waste and disposal in an off-site, permitted disposal facility. 

The recommendation is going through a 60-day comment period and will be discussed at a public 

meeting in the Highlands area of Harris County on Oct. 20. It is imperative that we support this 

recommendation and fmalize the cleanup of a problem that has been studied and debated for 

years. 

In the late 1960s, a waste hauling company called McGinnes Industrial Management Co. 

("MIMC") deposited pulp paper waste from the Champion Paper mill in Pasadena into pits it had 
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created along the San Jacinto River. MIMC is 

now a subsidiary of Houston-based Waste 

Management. Champion Paper was later 

acquired by International Paper ("IP"). 

The paper and pulp waste contained high 

levels of dioxin, a highly toxic, cancer-causing 

substance. Much of the dioxin was washed 

into the river in the 1970s when the river 

altered its course, although much of it 

remains behind in the pits. It caused 

significant contamination of seafood in the area, and the impacts arguably have been felt 

throughout Galveston Bay. 

It wasn't until2005 that a Texas Parks & 

Wildlife employee was able to fmd and 

connect these pits to high dioxin levels in the 

area. The site was proposed for listing and 

cleanup under the Federal Superfund program 

in 2007 and was officially added to the 

program in 2008. 

In July 2009, the EPA began to negotiate 

temporary cleanup steps with MIMC and IP, 

which ultimately led to the construction of a 

temporary armored cap over much of the site 

that was completed in July 2011. Since then, 

the armored cap generally has kept the waste 

in place, but has required many repairs and 

extensive maintenance. 

Between 2012 and 2016, flooding events 

and/or barge strikes appear to have caused 

damage to the temporary cap on multiple 

occasions, potentially exposing the river to 

additional waste. Despite the cap being 

OPINION 

How can IJI.e put Trump in the Oval Office? 

Obama's fareJ\ell to a 
\1\()rld awash with troubles 

kill a child 
Essay: It takes a village to 

Putin's \1\()rre than Obama 

RedBiueAmerica: Were 
Hillary Clinton's remarks 
deplorable? 

2017-001583-0179 



designed to withstand a 1 00-year flood, 

damage has occurred during much smaller 

storms. 

Since construction of the temporary cap, the EPA has been studying options for a permanent 

cleanup. They boil down to two options, along with some potential hybrid options of the two. 

The first would be to leave the waste onsite by reinforcing the cap and leaving it onsite forever. 

The second would be to dig up and remove the waste and dispose of it offsite. The approximate 

cost to strengthen the cap and leave it onsite would be $10 million; the cost to dig it up and 

dispose of it elsewhere is approximately $100 million. Not surprisingly, MIMC and IP have 

advocated for the cheaper cleanup. 

It is fair to note that neither cleanup plan is without risk. The concern with digging up the waste 

and removing it is the risk that some waste will be re-suspended in the process and deposited 

back into the river. It is a legitimate concern. But the concern with leaving the waste in place is 

that there is no guarantee that it will stay there; the pits are in an area that is highly susceptible to 

flooding and storm surge from a hurricane. Flooding has impacted the cap, and we know our 

area will be hit by a hurricane at some point. And the waste will remain toxic and hazardous to 

the environment and public health for over 700 years. 

How can we ensure the waste stays under the cap for 700 years? We simply can't. And for this 

reason, the EPA has concluded that removing the waste provides greater permanence and offers 

less risk than capping the waste in place forever. 

MIMC and IP disagree with that assessment and suggest the EPA is ignoring science and 

technical data. However, the EPA reviewed the full record in this case and came to a conclusion 

based upon good science supported by the record. The EPA is our country's expert agency on 

Superfund cleanups and it conducts these cleanups across the country. It reviewed over 900 

documents and studies before making its decision. It relied on multiple experts who pointed out 

that there simply is no way to ensure the waste will remain capped during future flooding events. 

MIMC and IP experts may truly believe that it is safer to leave the waste in place. But with the 

cost difference for capping the site and removing the waste at $90 million, can any company 

really view the cleanup options objectively? Let's stop arguing about the right cleanup solution 

and support the EPA's decision to remove the waste and ensure that all modem cleanup and 

engineering technologies are used to minimize or eliminate any re-suspension of waste during the 
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removal process. And let's provide certainty to those who live and fish near the site that this site 

will fmally be cleaned up once and for all. 

Stokes is president of the Galveston Bay Foundation. Byers is executive director of the Coastal 

Conservation Association Texas. 
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Arkansas, EPA Spar Over Federal Regional 
Haze Plan, an Industrial Info News Alert 

10/10/2016 

S~L..AM), 1X-(Marketwired-<£t10, 2016)-Written by..bhnEgan for Industrial Info Resources (Sugarl...a1d, Texas)-

-A two-unit, 1,700-megcwatt (MN) operated by the Arkansas affi I iate of 8ltergy Corporation 

(~) (New Orleans, Louisiana) is at the csnter of a dispute betvl.een Arkansas and the U.S. 8lvi ronmental 

Protoction,Agency (EPA) (Washington, D.C.)as federal officials work to improve visibility in federal Class1 areas in 

Arkansas and Missouri. Thes:>Asaid its Federal Improvement Plan (RP) would lONer emissions of sulfur dioxide (ffi2) 

by 68,500 tons peryear.Emissionsofnitrogen oxide (f\Ox)would be cut by15,100 tons annually. 

Within this article: Detai Is on the federal regional haze plan and its potential consequences for the state. 

Companies featured: ,American Eloctric R:Mer (f\MBAtP), Dam tar Corporation (~UFS) 

For detai Is, or brONSe other breaking 

industrial news stories 

Industrial Info Resources (IIR), with gld:>al headquarters in Sugarl...a1d, Texas, five offices in f\brth Prnerica and 10 

international offices, is the leading provider of gld:>al market intelligence specializing in the industrial process, heavy 

manufacturing and energy markets. Industrial Info's qual i ty-assu ranee philosophy, the Uving Forward Reporting 

Principle™, provides up-to-theminute intelligence on what's happening nON, while constantly keeping track of future 

opportunities. Follow IIRon: For more information on ourcoverc:ge, send inquiries to 

or visit usonlineat 

Contact: 

William Ploch 
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Paper Mill Cleared of Toxic Sludge Claim 
By MATT COOPER 

Share This 

AM PT 

HOUSTON (CN)- Contamination from toxic sludge pits next to the San Jacinto River in Houston was not the fault of the paper 

mill that produced the waste, a state appeals court ruled. 

Harris County and the Texas Commission on Environmental Quality sued International Paper Co. and McGinnes Industrial 
Maintenance Corp. after the Environmental Protection Agency classified the waste pits as a federal superfund site in 2008. The 

EPA found that the pits, which are right next to the river, near a bridge for Interstate 1 o in east Houston, had leaked dioxin into 
the river. 

The county sought $1.5 billion in civil penalties against McGinnes and International Paper under the 1965 Solid Waste Disposal 

Act: penalties for every day since 1975, the effective date of the solid waste act, to the date ofthe EPA's superfund designation. 
Just before closing arguments in the 2014 trial, McGinnes settled for $29 million, McGinnes's parent company Waste 

Management said in a statement. 

International Paper contracted with McGinnes in 1965 to dispose of waste from its Pasadena, Texas paper mill. McGinnes was to 

transport the sludge and dispose of it on land McGinnes purchased. 
McGinnes abandoned the site after one year, considering it worthless, the three-judge panel ofthe First District of Texas said in 

its Oct. 6 ruling. At the time, paper mill waste was not considered toxic; dioxin was not classified as a dangerous substance until 

1985. 
The Harris County trial court instructed the jury that International Paper did not own the waste, and the "mere fact" that it 

had contracted with McGinnes for its disposal was not enough to support the county's discharge theory. The county objected to 

both instructions. 
!!Again, we don 1t think the law permits you to escape liability whether you claimed you owned it or didn't own it," an attorney 

for the county said during opening statements. "It's whether you caused, suffered, allowed or permitted the pollution of the waters 

of the State of Texas." 

But the jury found International Paper not liable for the leaking sludge pits, and said the county should take nothing on its 
claims. 

The county appealed, arguing that International Paper should be liable for the sludge because there was no contract 

transferring the waste1
S ownership. 

Appeals Court Judge Harvey Brown, writing for the appeals panel, said that the contract referred to the sludge as waste many 
times. 

nA person, generally, does not intend to continue to own 1Waste' after the waste-hauler has removed it from the generator 1s 
possession, nBrown wrote. 'The waste-generator intends to divest itself permanently of ownership oft he waste. u 

Because dioxin was not considered toxic in 1965, the county cannot rely on environmental laws that prevent a company from 

abandoning waste it knows to be toxic, the judge said. 
Harris County also argued that that the trial court should have included nuisance or public endangerment in the jury question 

regarding liability under the waste disposal act. 
But Brown said the county's pleadings support a question about the discharge of toxins, not their storage, and that the 

difference between the two words is significant because the solid waste act defines them in different ways. 
'The county's liability theory against IP [International Paper] was premised on its causing or allowing waste to be discharged, 

not temporarily stored, u Brown ruled. 

In September, the EPA announced a plan to clean up the superfund site. 
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